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State of Connecticut
Department of Mental Retardation

Connecticut
DEPARTMENT OF MENTAL RETARDATION
INDEPENDENT CONTRACTOR/CONSULTANT ETHICS COMPLIANCE PROTOCOL

EFFECTIVE DATE: July 1, 2000
AUTHORIZED BY: Peter H. O'Meara, Commissioner
I. Purpose:

To establish an internal process to address congdiwith the State of Connectivut Statutes and
the Ethics Commission Advisory Opinions regarditiges as theyu relate to Independent
Contractor/Consultant’s use of Department of MeR&tardation (DMR) contracted funds and
authority granted through those contracts from DMR.

These protocols do not apply to families and irdlials participating in the Self-Determination
program.

Il. Definitions:

Advisory Opinion:
An official written ruling, by the State Ethics @mission, interpreting Connecticut
General Statutes relating to ethics.

Advisory Opinion 99-14:
The State Ethics Commission’s official ruling, JEly1999, regarding Application of
Conn. Stat. 1-86e To The Hiring Of Relatives Bydpdndent Contractors And Their
Staff.

Advisory Opinion 99-15:
The State Ethics Commission official ruling, July1999, regarding Application of
Ethics Rules To Acceptance Of Expense PaymentscEoApany Department of Mental
Retardation Client To Event~or $100.00 limit, see Advisory Opinion 99-17

Advisory Opinion 99-17
The State Ethics Commission’s official ruling, JEly1999, regarding Application of
Gift Restrictions To Employees of Private agentiesler Contract With Department Of
Mental Retardation.

Advisory Opinion 99-19
The State Ethics Commission official Ruling, July1999, regarding Application Of
Conn. Gen. Stat. 1-86e To Independent Contracttss’of State Funds To Benefit
Related Party.

DMR Ethics Committee for Independent Contractor/Corsultants:
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DMR’s internal committee that is solely responsitd@eview and approve or disapprove
submission(s) by s regarding ethics interpretatamdetailed in the State Ethics
Commission Advisory Opinion Letters (99-14, 99-29;17, and 99-19) pertaining to the
use of state and individual’'s funds.

Ethics Codes/Requirements:
Any State of Connecticut Statute, Regulation, tateSEthics Commission Advisory
Opinion that addresses Connecticut ethics requin&mne

Exempt Position:
A professional, administrative or executive pasitthat is exempt from overtime under
State and Federal law.

Person:
An individual, sole proprietorship, trust, corpioa, limited liability company, union,
association, firm, partnership, committee, clulottver organization or group of persons
[1-79((i) Code of Ethics for Pubic Officials, Defilons “Persons”].

Immediate Family:
A person’s spouse or child, this also includeggetident relative residing in the person’
household [1-79(f)Code of Ethics for Public OffisiaDefinitions “Immediate Family”].

72}

Individual:
A person with mental retardation under the auspadddMR and residing with or served
by an independent contractor/consultant. Also beyeferred to as “Client”.

Independent Contractor/Consultant:
A person (see definition of person) that contragth the State of Connecticut
Department of Mental Retardation for services ansipports. This also includes
employees of the independent contractor or congslfanded by DMR.

Necessary Expense:
Those expenses that are necessary to the evease Thuld include, but may not limited
to reasonable travel, accommodations, and meathdogvent. The employee will
provide his or her own spending money. (Refer&ubdsory Opinions 99-15 and
99-17).

Related Party:
Related party has been defined in the Departme&boial Services (formerly
Department of Income Maintenance) rate settinglegigums section 17-313b-1(19). That
definition is, “Related Parties means person oanizations related through marriage,
ability to control., ownership, and family or bus#s association. Past exercise or
influences of control need to be shown, only theeptial or ability to directly or
indirectly exercise influence or control.”

DSS rate setting regulations limit the amountefdélated party’s allowable cost. That
limitation is contained in the DSS rate settingulagions section 17-313-5. That
definition is: “Whatever costs are incurred betwedated parties, allowable cost shall

be defined as and limited to the cost to the rdlptaty. Findings are relatedness may be
made in the absence of majority stock ownership®telated arties in respective
organizations. The related party principle appiteany transaction between a provider
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and a related party, including but not limiteddoe-time or multiple transactions
involving services or supplies and one-time satdsase of the facility itself. Related
party transactions must be identified as suchénA8OR an the unallowable portion
excluded in the appropriate section of this ACOR.”

In applying the related party definition to deterenthe existence of a related party
transaction, the ability to control and the leviehothority in the decision-making process
that results in the transaction will be the ciiteo determine applicability to this ethics
protocol. If the person who has the ability tohauize the transaction on behalf of the
Independent Contractor/Consultant meets the refzaety definition with respect to the
subcontractor providing the goods or services, thertransaction falls under this ethics
protocol.

Related Party Transaction:

Any transaction between a related party as defiméite DSS regulations, above, and an
Independent Contractor/Consultant contracting WithDepartment of Mental
Retardation.

State Ethics Commission:

Ill. Process
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Seven-member citizen commission charged witheéspansibility to interpret and
enforce, among other things, Code of Ethics foriewifficials, Conn. Gen. Stat. 1-79 et
seq. Commission’s jurisdiction includes Conn. Gatat. 1-86e.

A. DMR Ethics Committee for Independent ContractorfConsultant

The DMR Ethics Committee for Independent Contrd€onsultant is responsible to
review and approve or disapprove submissions regaftate Ehics Commission
Advisory Opinions 99-14, 99-15 and 99-19.

This committee meets on a monthly basis. A simpdgority of the committee
constitutes a quorum for a meeting. Decisions lvélkrendered by a simple majority
vote.

This committee consists of the following people:
% Operations Center Director, Chairperson

% Rotating Administrative representative from a regio

% Director of DMR Internal Audit

% DMR Legal Counsel

% A DMR Central Office Human Resources Departmentasgntative
s A DSS representative (for issues related to itb@nty)

7

*,

)

O/
*

O/

Using the parameters defined in this protocol,retependent Contractor/Consultant
submits the required information, as indicatedh®DMR Ethics Committee for
Independent Contractor/Consultants. The DMR Et@iesimittee for Independent
Contractor/Consultants will review these submissianits monthly meeting for approval
or disapproval. The committee reserves the rigihéguest further information. The



Independent Contractor/Consultant may have an ity to be heard while his/her
submission is being reviewed.

The DMR Ethics Committee for Independent Contrd€onsultant will render a
decision within 45 days from the receipt of theuest. The DMR Ethics Committee for
Independent Contractor/Consultant will provide &temn notice of the decision within
five (5) working days of the meeting at which thexidion was rendered.

If the DMR Ethics Committee for Independent ContinaConsultant needs clarification
of ethics statutes or advisory opinions, it wilhmmunicate with the State Ethics
Commission for advice.

B. The Hiring Of Relatives By Independent Contractos And Their Staff:
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In the following instances, prior approval is requied if the Independent
Contractor/Consultant contemplates:

1. Hiring an immediate family of a Board membeEagcutive
Director/CEO/President of agency, or
2. Hiring an immediate family member, or the imnadifamily member of the

Executive Director/CEQO/President of the agency ariexempt employee
position at the agency.

In the following instances, post hiring review/appoval is required:

If any immediate family member of any current enygle is hired, notification
will be sent to the DMR Ethics Committee for Indegent
Contractor./Consultant for post review approvatiisapproval.

The DMR Ethics Committee for Independent Contracto/Consultant will use the
following criteria when reviewing the Independent/Contractor/Consultant’s

request:
The immediate family member is paid comparable aamsption and benefits to

other employees ( or previous employee) in sinilagitions (market rate).
The immediate family member meets the qualificatiohthe job.

Documentation submitted to DMR:

Title and description of the position

Name of person hired

Name and position of staff person who was Hiirst

Documentation that the person hired will be gaichparable salary and
benefits as other employees (or previous emplaypesmilar positions
Documentation that the immediate family membeets the
gualifications for the hob

6. In addition to the above, for the prior appraesjuests; the Independent
Contractor/Consultant will submit job postings, doentation on the
review and selection process used.

PwnhE
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C. The Acceptance Of Expense Payments To AccompaBgpartment of Mental
Retardation Client to Event: (if payment(s), from an individual or that indivialis family,
total $100.00 or more for the year)

In the following instances, prior approval is requred:
Any event costing over $2,000.00
In the following instances, post review/approval isequired:
Any event costing less than $2,000.00 but more $i#0 (based on C above).

The following will be the criteria the Committee fa Independent
Contractor/Consultant will be use when reviewing tle Independent
Contractor’'s/Consultant’s request:

1. The event being funded is at the request ointthi@idual or his/her
family/guardian/team.

2. The Independent Contractor/Consultant does ant DMR available
funding for the individual(s) to attend the event.

3. Staff participating in the event will be fundesing the individual's
funds, only for necessary expenses. This nornrathades their
transportation, lodging and reasonable food costs.

4, The payment(s) from an individual or that indivél’s family total(s)
$100.00 or more for the year to the employee.

5. The individual’'s team was involved in reviewiting proposed event and
a higher-level person than on the team is agregitigthe expenditure.

Documentation submitted to DMR:

1. Statement from the Independent Contractor/Ceersiulhat it does not have or
anticipate not having DMR funding available for gneent.

2. Documentation that the individual ad/or hisffamily is requesting participation in
the event.

3. Documentation on the amount and use of funds, (eavel, lodging, and reasonable
food costs) the individual will pay

4. Documentation that a higher level person, dti@n the staff going on the event and
the team, is agreeing to the need to go on thet ewehuse of individual’s/family’s
funds.

| the above criteria are not met, the DMR EthicenGuttee for Independent

Contractor/Consultant may notify the appropriatgioe to disallow the expenditure and
will seek restitution for the individual and/or Hisr family.
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D. Independent Contractor/Consultant Use Of Statéunds To Benefit Related Party
(Related Party Transactions to Be Funded By DMR antr DSS)

In the following instances, post review/appraa is required:

Related party transactions less than $2,500:

Any related party transaction to be funded byRlepartment of Mental
Retardation or the Department of Social Servicasithless than $2,500 does not
require prior approval by the DMR Ethics Committeelndependent
Contractor/Consultant. These transactions camtexezl into without prior
approval, but must be reviewed by the DMR Ethicen@iittee for Independent
Contractor/Consultant in accordance with the regménts contained in the
section following transactions $2,500 or more adidition, these transactions
must be disclosed on ACORs, CORs and financiatistamts and on any cost
reporting to the Departments of Mental Retardaséind/or Social Services.
These transactions remain subject to review angsuto the regulatory
requirement that the allowable cost will he theted party’s actual cost.

To the extent reviews by the DMR Ethics Commifteendependent
Contractor/Consultant, or reviews/audits condute®MR or DSS determine a
related party transaction does not comply withrédated party criteria for
allowability, disallowances and recoveries willinade for the unallowable
portion of the related party transaction.

In the following instances, prior approval isequired:

Related party transactions $2,500 or more:

Any related party transaction to be funded by tep&tment of Mental
Retardation or the Department of Social Servicasdhe $2,500 or more will
require prior approval by the DMR Ethics Committeelndependent
Contractor/Consultant. In addition, these traneaanust be disclosed on
ACORs, CORs, and financial statements and on astyreporting to the
Departments of Mental Retardation and/or SocialiSes. These transactions
remain subject to review and subject to the regyatequirement that the
allowable cost will be the related party’s actuadtc

In order to obtain approval, based uporstage ethics codes, Independent
Contractors/Consultant proposing the related pgaatysactions must provide the
DMR Ethics Committee for Independent Contractor/Sldiant with a written
proposal that identifies the information in thedaling section.

The information that must be submitted is:

1. A narrative statement that describes the purpbtee proposed related party
transaction(s). Specifically, the proposal mushiify the specific services that
are to be rendered, and/or the specific properggaipment that is to be
purchased or leased form a related party. An ifiestion of ALL related
parties (individuals and/or organizations) mustiselosed and which must

4/25/00 6



4/25/00

indicate the nature of the relationship that resinlta related party defined by the
Rate Setting Regulation.

The proposal must include a copy of the relatety’s proposed contract and/or
the sale or lease document evidencing the tramsaciihis documentation must
identify the amount of the charges for specifio/grs or items subject to the
related party transaction. This documentation rhagsieviewed by the
department to determine if the terms and conditadrike transaction are
reasonable and appropriate for the types of sesviceommodities being
contracted for, or property/equipment being leamgourchased. Determinations
of reasonable and appropriate terms and conditiasrequire additional
research and consultations with the Attorney Gdisetdfice, and/or other arms-
length providers of similar services. All relatgarty transactions must be
formalized by contracts, agreements, leases tbatigned by all parties involved
in the transaction.

The necessity of the related party transactjan(sst be articulated in the
proposal submitted for the DMR Ethics Committeelfatependent
Contractor/Consultant’ review. The proposal misady establish why the
Independent Contractor/Consultant must enter ligogpecific related party
transaction vs. having the services or commoditfdbe transaction provided by
an arms-length organization. The fundamental dqueghat must be answered is
the benefit of the proposed transaction to thepeddent Contractor/Consultant
and ultimately the benefit to the State of Conrmetttia funding source of the
related party transaction.

The proposal must establish the qualificatidrthi® proposed vendor(s) and/or
the individual(s) that will perform the serviceeitified in this proposal. This
included establishing the qualifications of anyalbcontractors that will
perform any part of the services to be rendereeutie proposed related party
transaction.

The proposal must describe, and the Indeper@eamtractor/Consultant
proposing the related party transaction must doogntieat there was an open
competitive bidding process for whatever servipegperty or equipment leases
that are to be provided under this proposed relpéety transaction for
transactions that exceed $2,500. The Independamt&&tor/Consultant
proposing the related party transaction must dootitnat bidders are qualified,
competent vendors who can perform the proposedcsstvRequests for bids,
and the bids received must be submitted with tbpgsal along with the names
and addresses of the contact person for each bidder

For transactions less than $2,500, Independent&uat/Consultant must
document that the amount of the transaction iscbapen a reasonable charge
that does not exceed the related party’s costs.

If a related party transaction is proposed bectheseelated party is “uniquely
gualified,” the uniqueness of the related partylaldications must be fully
documented.



6. The proposal must document how related partygeissand fees will be
controlled by the Independent Contractor/Consultemitracting with the State
of Connecticut. The Independent Contractor/Coastiftunded by the State
must show how it will independently determine aondwment that services being
billed under the related party contracts and agesg¢srhave been rendered to the
full satisfaction of the Independent Contractor/@dtant in accordance with the
terms and requirements of the contract. The Inog@et Contractor/Consultant
funded by the State must document that controlgngsace that billings do not
exceed the amount of services contracted for @aénvice agreement. Overall,
the Independent Contractor/Consultant requestiag@gpproval of related party
transactions must document how that Independentr&ztar/Consultant will
independently control the transaction to assureedlaed party Independent
Contractor/Consultant cannot use its ability totoalrto benefit from higher
levels of billings than allowed under the applieahfjreements. The Independent
Contractor/Consultant must demonstrate it hasrttiegendent authority to
terminate the related party transaction shoulditetion be required for any
reason. All proposed related party contracts rasge termination clauses that
will allow termination with thirty (30) day noticeyithout cause, by either party.

7. The Independent Contractor/Consultant requestiegelated party transaction
must assure and demonstrate that charges fromeltted party will be based
upon the related party’s actual cost. This muduhe a provision in the
contracts/leases between the related parties tthages are based upon the
related party’s cost. In addition, the relatedyarust acknowledge in the
contract/lease that these charges are subjectiewrand audit by the State of
Connecticut, and that the related party Indepen@entractor/Consultant will
make all accounting records, ledgers, and all atbhpporting documentation
applicable to the transactions available in Corioettor review by the State.

8. If the decision by DMR Ethics Committee for Ipégadent Contractor/Consultant
is to approve the related party transaction, thependent Contractor/Consultant
will submit documents to the DMR Ethics Committee ihdependent
Contractor/Consultant, on an annual basis, to ghathe related party
transaction is within the guide line set by the DERics Committee for
Independent Contractor/Consultant’ approval. déréhis a discrepancy, the
Independent Contractor/Consultant will make adjestts. If adjustments are
not made, the Ethics Commission will be notifiédhe situation by the regional
office. If dissatisfied with the decision, the vegting party may, at any time,
seek advice/opinion from the State Ethics Commissio

9. The review and approval of any related partydastion by the DMR Ethics
Committee for Independent Contractor/Consultansdua# limit or preclude the
Department of Mental Retardation or the Departnoéi@ocial Services from
conducting any form of audit or post review of tethparty transactions
approved by the DMR Ethics Committee. Additiomate setting regulations
and contract requirements that limit the allowadust of a related party (and its
definition) transaction to the related party’s attcosts still prevail over
transactions approved by the DMR Ethics Committee.

E. Post DMR Ethics Committee for Independent Comtactor/Consultant Decision:
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If the DMR Ethics Committee for Independent ContmalConsultant does not approve
the submission of the Independent Contractor/Ceastlthen Independent
Contractor/Consultant may:

a. Bring submission into compliance as indicatgthe Committee, or
b.  Submit a request to the State Ethics Commidsiodarification.

If the Independent Contractor/Consultant contirtoémplement or does not take action
to bring the submission into compliance, the DMRi&& Committee for Independent
Contractor/Consultant will refer the matter to State Ethics Commission, and to the
appropriate region, for further action.

It is incumbent upon any Independent ContractorfDtiant that contemplates a
substantial change in any arrangement previougyoaed by the DMR Ethics
Committee for Independent Contractor/Consultant. the immediate relative hired is
given a greater increase than comparable stadftedparty transaction is adjusted to
benefit of related party vendor) to inform the DNEhics Committee of that change.

The above processes do not preclude any Indepe@dentactor/Consultant from
seeking a review from the State Ethics Commissiny such requests and subsequent
responses for the State Ethics Commission willHagexd with the DMR Ethics
Committee for Independent Contractor/Consultant.
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A. State Statutes

1-86e  Consultants and Independent Contractors
Prohibited Activities

1-79 Code of Ethics for Public Officials Definitisn

1-81-27 Gifts to the State

1-84 Code of Ethics, Prohibited Activities

17-313b(19) Related Parties Definition



Sec. 1-86e. Consultants and independent contractofBrohibited activities. (a) No person
hired by the state as a consultant or independstitactor shall:

(1) Use the authority provided to the persoder the contract, or any confidential information
acquired in the performance of the contract, t@aobiinancial gain for the person, an employeenef t
person or a member of the immediate family of arghsperson or employee;

(2) Accept another state contract which wamnldair the independent judgment of the persomén t
performance of the existing contract; or

(3) Accept anything of value based on an wstdading that the actions of the person on betidtie
state would be influenced.

(b) No person shall give anything of valuatperson hired by the state as a consultant epemntient
contractor based on an understanding that thersctibthe consultant or independent contractor on
behalf of the state would be influenced.

(June 12 Sp. Sess. P.A. 91-1,S. 7))



Sec. 1-79. DefinitionsThe following terms, when used in this part, shaNe the following meanings
unless the context otherwise requires:

(a) "Blind trust" means a trust establishg@lpublic official or state employee or membehisf
immediate family for the purpose of divestitureatifcontrol and knowledge of assets.

(b) "Business with which he is associatedangeany sole proprietorship, partnership, firm,
corporation, trust or other entity through whictsimess for profit or not for profit is conductedvitnich
the public official or state employee or membehisfimmediate family is a director, officer, owner,
limited or general partner, beneficiary of a traisholder of stock constituting five per cent orrsof the
total outstanding stock of any class, provided,lalip official or state employee, or member of his
immediate family, shall not be deemed to be assetiaith a not for profit entity solely by virtué the
fact that the public official or state employeenember of his immediate family is an unpaid directo
officer of the not for profit entity. "Officer" refs only to the president, executive or senior piasident
or treasurer of such business.

(c) "Candidate for public office” means angividual who has filed a declaration of candidacy
petition to appear on the ballot for election gmuiblic official, or who has raised or expended nyoine
furtherance of such candidacy, or who has beenmettetd for appointment to serve as a public offjcial
but shall not include a candidate for the officesehator or representative in Congress.

(d) "Commission" means the State Ethics Casinon established in section 1-80.

(e) "Gift" means anything of value, whictdisectly and personally received, unless considmraif
equal or greater value is given in return. "Giftak not include:

(1) A political contribution otherwise repedt as required by law or a donation or payment as
described in subdivision (9) or (10) of subsectionof section 9-333b;

(2) Services provided by persons volunteettiraiy time;

(3) A commercially reasonable loan made omsenot more favorable than loans made in the
ordinary course of business;

(4) A gift received from (A) an individuakpouse, fiance or fiancee, (B) the parent, brathsister
of such spouse or such individual, or (C) the chflduch individual or the spouse of such child;

(5) Goods or services (A) which are provitethe state (i) for use on state property, orntdigupport
an event or the participation by a public officalstate employee at an event, and (B) which fatali
state action or functions. As used in this subdvis"state property” means (i) property ownedHoy t
state, or (ii) property leased to an agency inBkecutive or Judicial Department of the state;

(6) A certificate, plaque or other ceremormaatard costing less than one hundred dollars;

(7) A rebate, discount or promotional itenaiable to the general public;

(8) Printed or recorded informational matiegermane to state action or functions;

(9) Food or beverage or both, costing leas fifty dollars in the aggregate per recipienaicalendar

year, and consumed on an occasion or occasionsicth ¥he person paying, directly or indirectly, foe
food or beverage, or his representative, is imdtace;



(10) Food or beverage or both, costing lkaa fifty dollars per person and consumed at aigybl
noticed legislative reception to which all membefrthe General Assembly are invited and which is
hosted not more than once in any calendar yeardiyleyist or business organization. For the purpage
such limit, (A) a reception hosted by a lobbyistovit an individual shall be deemed to have alsmbee
hosted by the business organization which he owiseamployed by, and (B) a reception hosted by a
business organization shall be deemed to havebalso hosted by all owners and employees of the
business organization who are lobbyists. In maliegcalculation for the purposes of such fifty-doll
limit, the donor shall divide the amount spent ood and beverage by the number of persons whom the
donor reasonably expects to attend the reception;

(11) Food or beverage or both, costing leas fifty dollars per person and consumed at aigybl
noticed reception to which all members of the Gah&ssembly from a region of the state are inviaed
which is hosted not more than once in any calepéar by a lobbyist or business organization. Fer th
purposes of such limit, (A) a reception hosted lgbdyist who is an individual shall be deemed &vén
also been hosted by the business organization wigicdwns or is employed by, and (B) a reception
hosted by a business organization shall be deemlealve also been hosted by all owners and employees
of the business organization who are lobbyistsndiking the calculation for the purposes of sudiy-fif
dollar limit, the donor shall divide the amount spen food and beverage by the number of persons
whom the donor reasonably expects to attend theptien. As used in this subdivision, "region of the
state" means the established geographic serviesohtbe organization hosting the reception;

(12) A gift, including but not limited to, éol or beverage or both, provided by an individoalthe
celebration of a major life event;

(13) Gifts costing less than one hundredadslin the aggregate or food or beverage provited a
hospitality suite at a meeting or conference ohn#grstate legislative association, by a person igtmot
a registrant or is not doing business with theesthtConnecticut;

(14) Admission to a charitable or civic eventluding food and beverage provided at such g\er
excluding lodging or travel expenses, at which blipwofficial or state employee participates in his
official capacity, provided such admission is pd®d by the primary sponsoring entity;

(15) Anything of value provided by an employer Aj & public official, (B) a state employee, or (C)
a spouse of a public official or state employeesutoh official, employee or spouse, provided such
benefits are customarily and ordinarily provideatbers in similar circumstances; or

(16) Anything having a value of not more than deflars, provided the aggregate value of all things
provided by a donor to a recipient under this subitin in any calendar year shall not exceed fifty
dollars.

(f) "Immediate family" means any spouse, dtah or dependent relatives who reside in the
individual's household.

(9) "Individual" means a natural person.

(h) "Member of an advisory board" means amdpiidual (1) appointed by a public official as an
advisor or consultant or member of a committee,ra@sion or council established to advise,
recommend or consult with a public official or bcarof government or committee thereof, (2) who
receives no public funds other than per diem paysn@nreimbursement for his actual and necessary
expenses incurred in the performance of his offahigies, and (3) who has no authority to expend an
public funds or to exercise the power of the state.



(i) "Person" means an individual, sole prefmiship, trust, corporation, limited liability cqany,
union, association, firm, partnership, committdeb ©r other organization or group of persons.

() "Political contribution" has the same mawgy as in section 9-333b except that for purpaséisis
part, the provisions of subsection (b) of thatisecshall not apply.

(k) "Public official" means any state-wideeted officer, any member or member-elect of the
General Assembly, any person appointed to anyetifdhe legislative, judicial or executive brarath
state government by the Governor or an appointéieeoGovernor, with or without the advice and
consent of the General Assembly, any public merabeepresentative of the teachers' unions or state
employees' unions appointed to the Investment Adyi€ouncil pursuant to subsection (a) of section
3-13Db, any person appointed or elected by the GéAssembly or by any member of either house
thereof, and any member or director of a quasiipwgency, but shall not include a member of an
advisory board, a judge of any court either electeappointed or a senator or representative ingss.

() "Quasi-public agency" means the Connetttidevelopment Authority, Connecticut Innovations,
Incorporated, Connecticut Health and EducationliEasi Authority, Connecticut Higher Education
Supplemental Loan Authority, Connecticut Housingdfice Authority, Connecticut Housing Authority,
Connecticut Resources Recovery Authority, Connettitazardous Waste Management Service, Lower
Fairfield County Convention Center Authority, CapiCity Economic Development Authority and
Connecticut Lottery Corporation.

(m) "State employee" means any employeeéregtecutive, legislative or judicial branch of etat
government, whether in the classified or unclasgiBervice and whether full or part-time, and any
employee of a quasi-public agency, but shall nduitle a judge of any court, either elected or appdi.

(n) "Trust" means a trust in which any public ofii or state employee or member of his immediate
family has a present or future interest which eslsden per cent of the value of the trust or exs &y
thousand dollars, whichever is less, but shalimdude blind trusts.

(o) "Business organization" means a sole netgrship, corporation, limited liability company,
association, firm or partnership, other than antliebbyist, which is owned by, or employs, onemare
individual lobbyists.

(p) "Client lobbyist" means a person on bebiivhom lobbying takes place and who makes
expenditures for lobbying and in furtherance otigihg.

(g) "Necessary expenses" means a publiciafor state employee's expenses for an article,
appearance or speech or for participation at anteirehis official capacity, which shall be limiteo
necessary travel expenses, lodging for the nigifiere, of and after the appearance, speech or,event
meals and any related conference or seminar rat@irfees.

(r) "Lobbyist" and "registrant” shall be ctmued as defined in section 1-91.

(s) "Legal defense fund" means a fund esthbd for the payment of legal expenses of a public
official or state employee incurred as a resullefending himself or herself in an administratisieijl,
criminal or constitutional proceeding concerningters related to the official's or employee's senor
employment with the state or a quasi-public agency.

(P.A. 77-600, S. 1, 15; 77-605, S. 14, 2N.#9-493, S. 1, 9; P.A. 81-395, S. 6, 9; P.A. @34S. 1,
8; P.A. 83-249, S. 1, 14, P.A. 84-335, S. 1, 4;.B®&99, S. 29, 34, P.A. 88-139, S. 1, 88-225,,341
P.A. 89-245, S. 1; 89-360, S. 8, 45; 89-369, Juhe Sp. Sess. P.A. 91-8, S. 54, 63; June 12 Sp. Se
P.A.91-1, S. 1, 20, 22; P.A. 92-149, S. 7, 12;.P&413, S. 13, 16; P.A. 95-79, S. 3, 4, 189; JLh&p.



Sess. P.A. 97-5, S. 17, 19; June 18 Sp. Sess9P-4,.S. 1, 14; P.A. 98-179, S. 13, 30; P.A. 99/58;.
00-43, S. 16, 19; 00-99, S. 13, 154; P.A. 01-143,8; P.A. 04-143, S. 23; 04-198, S. 2, 6.)

History: P.A. 77-605 redefined "political ¢ghution”; P.A. 79-493 redefined "candidate fobpa
office", "gift", "immediate family", "member of aadvisory board" and "public official" and included
treasurers as officers of businesses in SubdiyP(&). 81-395 substituted reference to Sec. 9-3B5(r
reference to Sec. 9-348q(a) in Subdiv. (i); P.A483 amended Subdiv. (d) to change food and begerag
exception from under twenty-five dollars to undétyfdollars; P.A. 83-249 amended Subdiv. (i) to
broaden the definition of "political contributionP, A. 84-335 amended Subdiv. (j) to include sheidtffid
deputy sheriffs in definition of "public official'P.A. 86-99 amended definition of "political cobution”
to reflect technical changes made in chapter 159; #8-139 added definitions of "blind trust" and
"trust", redefined "business with which he is assed" to include references to sole proprietorship
firms, corporations, trusts and other profit or piafit entities, and redefined "person” to inclugdde
proprietorships and trusts, relettering Subdivsiexsessary; P.A. 88-225 included "any member or
director of a quasi-public agency" in definition"plblic official", included "any employee of a eia
public agency" in definition of "state employee'tanserted new Subdiv. defining "quasi-public
agency", relettering former Subdivs. as neces$ady; 89-245 amended the definition of "quasi-public
agency" in Subdiv. (I) to rename Connecticut Pro@evelopment Corporation as Connecticut
Innovations, Incorporated; P.A. 89-360 redefineda&j-public agency" to include the New Haven
Family Alliance; P.A. 89-369 limited exception iefchition of "gift" for food or beverage costingsie
than fifty dollars per person and consumed on glsiaccasion to an occasion "at which the person
paying, directly or indirectly, for the food or kerage, or his representative, is in attendancae 3p.
Sess. P.A. 91-8 deleted reference to New Havenlfadtiance in definition of "quasi-public agency";
June 12 Sp. Sess. P.A. 91-1 added exception toittedi of "business with which he is associated" in
Subdiv. (b), substantially amended definition dft"gand exceptions to "gift" in Subdiv. (e), rededd
"quasi-public agency" in Subdiv. (I) by adding Lavsairfield County Convention Center Authority and
Connecticut Convention Center Authority, and ad8eldivs. (0) to (r), inclusive, defining "business
organization", "client lobbyist", "necessary expesisand "lobbyist" and "registrant”; P.A. 92-149
redefined "client lobbyist"; P.A. 93-413 includedrecticut Coastline Port Authority in definitioh o
"quasi-public agency" in Subdiv. (1), effective yul, 1993; P.A. 95-79 redefined "person” and "besn
organization" to include a limited liability compareffective May 31, 1995; June 18 Sp. Sess. P14 9
amended Subsec. (e)(1) by changing Sec. 9-333b(i& reference from (11) to (10), effective
July 1, 1997, and applicable to elections and piigsaheld on or after January 1, 1998; June 1&E8gs.
P.A. 97-6 amended Subsec. (e) by expanding Sufgivby changing limit to fifty dollars in Subdi{9),
inserting new Subdiv. (11) re food or beverage oored at a publicly noticed reception, adding new
Subdiv. (14) re admission to charitable or civiemty adding new Subdiv. (15) re anything of value
provided by employer and adding new Subdiv. (1@mghing of value of not more than ten dollars,
effective January 1, 1998 (Revisor's note: In Sul(dil) of Subsec. (e) a hyphen between "publialyd
"noticed" was deleted editorially by the Revisarsdonsistency with customary statutory usage); P.A
98-179 amended Subsec. (1), defining "quasi-pugiency”, by deleting the Connecticut Convention
Center Authority and adding the Capital City EcommBevelopment Authority, effective June 1, 1998;
P.A. 99-56 amended Subsec. (k) by adding an amgmiitthe Governor to the definition of "public
official"; P.A. 00-43 amended Subsec. (k) to inedudembers of the Investment Advisory Council as
"public officials", effective May 3, 2000; P.A. (@B deleted reference to sheriff and deputy sheriff
Subsec. (k), effective December 1, 2000; P.A. 03-dhended Subsec. (I) by changing Connecticut
Coastline Port Authority to Connecticut Port Autitygreffective July 6, 2001; P.A. 04-143 redefined
"quasi-public agency" in Subsec. (I) to eliminaten@ecticut Port Authority from definition, effecév
July 1, 2004; P.A. 04-198 applied provisions t0.3e86d, made technical changes in Subsecs. (e)(10)
and (h) and defined "legal defense fund" in Sub&ceffective June 3, 2004, and redefined "quasi-
public agency" in Subsec. (l) to include Connedtlattery Corporation.

See Sec. 1-79a re calculation of dollar liomtgifts.



REGULATIONS OF CONNECTICUT STATE AGENCIES
TITLE 1. GENERAL APPLICATION
STATE ETHICS COMMISSION
CODE OF ETHICS
ARTICLE 2. CONFLICT OF INTEREST PROVISIONS SECTIONS 1-84, 1-85, AND 1-86,
GENERAL STATUTES
PART 1. SECTION 1-84, GENERAL STATUTES
The Connecticut Regulations titles are current with
material published in Conn.L.J. through 05/30/06.

Sec. 1-81-27. Gifts to the state

(&) Nothing in Subsections (j) and (m) $&ction 1-84 of the general statytegich prohibits the
acceptance of gifts and nothing in Subsection {Qextion 1-84 of the general statytedich prohibits
the use of public office or position for personabhcial gain shall prohibit the State from acaegifts

of goods and services which facilitate state actiofunctions, pursuant to subdivision (5) of suibies

(e) ofsection 1-79 othe general statutes

(b) Whenever a gift to the State incidentally bBagaea public official or state employee (e.g.egulated
entity paying the cost for a state regulatory erygéoto take a course relevant to his or her aredfiofal
expertise) the individual's superior shall certifywriting, to the Ethics Commission, prior to aptance
of the benefit, that the qift, in fact, facilitatetate action or functions, complies with the regmients of
subdivision (5) of subsection (e) éction 1-79 of the general statytasd is sanctioned by the recipient
agency, notwithstanding any potential conflictrderest. Such certification shall be required amfen:

(1) the donor is an individual or entity regulat®d doing business with, or seeking to do businéts
the recipient agency; and

(2) the total benefit to the public official ot employee is fifty dollars or more.

(c) The certification procedure set forth in sudtem (b) of this section shall be utilized only evhthe
necessary expense disclosure procedure mandagdlB4 (k) of the general statutismnot applicable.

(Effective June 16, 1993; Amended effective Ma3ch998.)
CT ADC § 1-81-27
END OF DOCUMENT



Sec. 1-84. (Formerly Sec. 1-66). Prohibited actiis. (a) No public official or state employee shall,
while serving as such, have any financial intergsbr engage in, any business, employment, traiosac
or professional activity, which is in substantiahiict with the proper discharge of his duties or
employment in the public interest and of his regtailities as prescribed in the laws of this stake,
defined in section 1-85.

(b) No public official or state employee sfadcept other employment which will either implaiis
independence of judgment as to his official dutieemployment or require him, or induce him, to
disclose confidential information acquired by himtlie course of and by reason of his official dutie

(c) No public official or state employee shailfully and knowingly disclose, for financial ga to
any other person, confidential information acquipgchim in the course of and by reason of his @ffic
duties or employment and no public official or stamployee shall use his public office or position
any confidential information received through higding such public office or position to obtain
financial gain for himself, his spouse, child, dtglspouse, parent, brother or sister or a busimgiss
which he is associated.

(d) No public official or state employee ongoyee of such public official or state employbkalk
agree to accept, or be a member or employee aftiagpship, association, professional corporation or
sole proprietorship which partnership, associatwaofessional corporation or sole proprietorshipeag
to accept any employment, fee or other thing ofi@abr portion thereof, for appearing, agreeing to
appear, or taking any other action on behalf otlzgroperson before the Department of Banking, the
Claims Commissioner, the Office of Health Care As;¢he Insurance Department, the office within the
Department of Consumer Protection that carrieglmutiuties and responsibilities of sections 30-2 to
30 -68m, inclusive, the Department of Motor Vehiglthe State Insurance and Risk Management Board,
the Department of Environmental Protection, thed&pent of Public Utility Control, the Connecticut
Siting Council, the Division of Special Revenuehiritthe Department of Revenue Services, the Gaming
Policy Board within the Department of Revenue Sggvior the Connecticut Real Estate Commission;
provided this shall not prohibit any such persamfrmaking inquiry for information on behalf of ahet
before any of said commissions or commissionens ifiee or reward is given or promised in consegeenc
thereof. For the purpose of this subsection, peships, associations, professional corporatiorsote
proprietorships refer only to such partnershipspetions, professional corporations or sole
proprietorships which have been formed to carryhenbusiness or profession directly relating to the
employment, appearing, agreeing to appear or takimgtion provided for in this subsection. Nothing
this subsection shall prohibit any employment, apipg, agreeing to appear or taking action befase a
municipal board, commission or council. Nothinghis subsection shall be construed as applyingp(1)
the actions of any teaching or research profess@ngloyee of a public institution of higher eduoatif
such actions are not in violation of any other gin of this chapter, (2) to the actions of anlyest
professional employee of a public institution ajlier education if such actions are not compensatdd
are not in violation of any other provision of tisisapter, (3) to any member of a board or commissio
who receives no compensation other than per degrmpnts or reimbursement for actual or necessary
expenses, or both, incurred in the performancblefember's duties or (4) to any member or direadtor
a quasi-public agency. Notwithstanding the provisiof this subsection to the contrary, a legis|aar
officer of the General Assembly or part-time legisle employee may be or become a member or
employee of a firm, partnership, association ofgssional corporation which represents clients for
compensation before agencies listed in this sulssegrovided the legislator, officer of the Gerera
Assembly or part-time legislative employee shadietao part in any matter involving the agency tiste
this subsection and shall not receive compenséiion any such matter. Receipt of a previously
established salary, not based on the current angaied business of the firm, partnership, assiaciar
professional corporation involving the agencietetisn this subsection, shall be permitted.



(e) No legislative commissioner or his parthemployees or associates shall represent asgrper
subject to the provisions of part Il concerning pinemotion of or opposition to legislation befohet
General Assembly, or accept any employment whicludes an agreement or understanding to
influence, or which is inconsistent with, the penfiance of his official duties.

(f) No person shall offer or give to a puldigicial or state employee or candidate for pulblifice or
his spouse, his parent, brother, sister or chilsbouse of such child or a business with whictshe i
associated, anything of value, including but nwitiéd to, a gift, loan, political contribution, revd or
promise of future employment based on any undaisigrihat the vote, official action or judgmenttbé
public official, state employee or candidate foblwioffice would be or had been influenced thereby

(9) No public official or state employee @ndidate for public office shall solicit or acceptything
of value, including but not limited to, a gift, legpolitical contribution, reward or promise of diug
employment based on any understanding that the effteial action or judgment of the public offitiar
state employee or candidate for public office wddor had been influenced thereby.

(h) Nothing in subsection (f) or (g) of tlisction shall be construed (1) to apply to any emmade
in violation of subdivision (6) of section 9-333k (@) to permit any activity otherwise prohibited i
section 53a-147 or 53a-148.

(i) No public official or state employee oember of the official or employee's immediate fgnoit a
business with which he is associated shall enterany contract with the state, valued at one heshdr
dollars or more, other than a contract of employinasra state employee or pursuant to a court
appointment, unless the contract has been awaldedgigh an open and public process, including prior
public offer and subsequent public disclosure bpdposals considered and the contract awardeaab In
event shall an executive head of an agency, asatkin section 4-166, including a commissioner of a
department, or an executive head of a quasi-palgkncy, as defined in section 1-79, or the exegutiv
head's immediate family or a business with whiclisressociated enter into any contract with thehay
or quasi-public agency. Nothing in this subsectball be construed as applying to any public ddfici
who is appointed as a member of the executive hranas a member or director of a quasi-public
agency and who receives no compensation othempiadiem payments or reimbursement for actual or
necessary expenses, or both, incurred in the pmeafoce of the public official's duties unless suahlio
official has authority or control over the subjettter of the contract. Any contract made in violabf
this subsection shall be voidable by a court of petant jurisdiction if the suit is commenced witbime
hundred eighty days of the making of the contract.

() No public official, state employee or ciatate for public office, or a member of any suelnspn's
staff or immediate family shall knowingly accepyagift, as defined in subsection (e) of section9]-7
from a person known to be a registrant or anyormvkinto be acting on behalf of a registrant.

(k) No public official or state employee dradcept a fee or honorarium for an article, appece or
speech, or for participation at an event, in thielipwfficial's or state employee's official capsci
provided a public official or state employee mageige payment or reimbursement for necessary
expenses for any such activity in his official ceipa If a public official or state employee rece$vsuch
a payment or reimbursement for lodging or out-atestravel or both, the official or employee shall,
within thirty days, file a report of the paymentrermbursement with the commission, unless the
payment or reimbursement is provided by the fedgwaernment or another state government. If a publi
official or state employee does not file such répgthin such period, either intentionally or dwegross
negligence on the public official's or state emplog part, the public official or state employeallsh
return the payment or reimbursement. If any faitor&le such report is not intentional or due toss
negligence on the part of the public official axtstemployee, the public official or state emploghall
not be subject to any penalty under this chaptdreMa public official or state employee attendsant



in this state in the public official's or state dayee's official capacity and as a principal speatesuch
event and receives admission to or food or bevestigach event from the sponsor of the event, such
admission or food or beverage shall not be consdlargift and no report shall be required from such
official or employee or from the sponsor of theve

() No public official or state employee,amy person acting on behalf of a public officiaktate
employee, shall wilfully and knowingly interferetj influence, direct or solicit existing or new
lobbying contracts, agreements or business rekttipa for or on behalf of any person.

(m) No public official or state employee shalowingly accept, directly or indirectly, any gifis
defined in subsection (e) of section 1-79, from pegson the official or employee knows or has redso
know: (1) Is doing business with or seeking to deibess with the department or agency in which the
official or employee is employed; (2) is engageddtivities which are directly regulated by such
department or agency; or (3) is prequalified ursgmtion 4a-100. No person shall knowingly give,
directly or indirectly, any gift or gifts in violain of this provision. For the purposes of thissediion,
the exclusion to the term "gift" in subdivision J1&f subsection (e) of section 1-79 for a gift floe
celebration of a major life event shall not apply.

(n) (1) As used in this subsection, (A) "istreent services" means investment legal services,
investment banking services, investment advisonyiges, underwriting services, financial advisory
services or brokerage firm services, and (B) "ppalcof an investment services firm" means (i) an
individual who is a director of or has an ownershigrest in an investment services firm, excepafo
individual who owns less than five per cent of shares of an investment services firm which is a
publicly traded corporation, (ii) an individual wieemployed by an investment services firm as
president, treasurer, or executive or senior viesigdent, (iii) an employee of such an investmentises
firm who has managerial or discretionary respofigés with respect to any investment services) e
spouse or dependent child of an individual desdribehis subparagraph, or (v) a political comndtte
established by or on behalf of an individual ddsedliin this subparagraph. (2) The State Treashedr s
not pay any compensation, expenses or fees or @sueontract to any firm which provides investment
services when (A) a political committee, as defimedection 9-333a, established by such firm, grgB
principal of the investment services firm has mad®ntribution, as defined in section 9-333b, to, o
solicited contributions on behalf of, any explorgtoommittee or candidate committee, as defined in
section 9-333a, established by the State Treaasrarcandidate for nomination or election to tlie®f
of State Treasurer. The State Treasurer shallappapy compensation, expenses or fees or issue any
contract to such firms or principals during themtef office as State Treasurer, including, for an
incumbent State Treasurer seeking reelection, emainder of the current term of office.

(o) Any person who (1) (A) is doing businesth or seeking to do business with the department
agency in which a public official or state employgemployed or (B) is engaged in activities which
directly regulated by such department or agency(andives to such public official or state empleye
anything of value which is subject to the reportiaguirements pursuant to subsection (e) of sedti9é
shall, not later than ten days thereafter, givdnsacipient a written report stating the name efdonor,
a description of the item or items given, the valtisuch items and the cumulative value of all gem
given to such recipient during that calendar y&he provisions of this subsection shall not applg t
political contribution otherwise reported as reqdiby law.

(1971, P.A. 822, S. 1; P.A. 75-605, S. 20,RA. 76-302, S. 1, 3; P.A. 77-600, S. 6, 15; 04,65.
68, 84; 77-605, S. 13, 21; 77-614, S. 165, 610; P8A303, S. 37, 136; P.A. 79-404, S. 1, 45; 79-403
5,7,9; P.A.80-482,S.1, 4, 170, 191, 345, 38483, S. 2, 186; P.A. 82-423, S. 6, 8; P.A. 83;:31 7,
14; 83-586, S. 4, 14; P.A. 87-9, S. 2, 3; 87-234584, S. 6, 7; P.A. 88-225, S. 3, 14; P.A. 89-3®9%;
June 12 Sp. Sess. P.A. 91-1, S. 2, 6, 22; P.A4928. 1, 12; P.A. 94-69, S. 2, 3; P.A. 95-188];R5-
195, S. 4, 83; 95-257, S. 39, 58; P.A. 96-11, G; Tune 18 Sp. Sess. P.A. 97-6, S. 2-5, 14; BA19



S. 1,9;99-145, S. 14, 23; P.A. 00-66, S. 2; PA130, S. 13; P.A. 03-215, S. 5; June 30 Sp. $eAs.
03-6, S. 146(d); P.A. 04-38, S. 2; 04-169, S. #7189, S. 1; 04-245, S. 5, 6.)

History: P.A. 75-605 changed "commission @mas" to "claims commissioner"”; P.A. 76-302 added
Subsec. (e); P.A. 77-600 broadened scope of se&i@arding prohibited activities and those who are
affected by the prohibitions and added Subsecto (f), effective January 1, 1978; P.A. 77-604ruded
sections referred to in Subsec. (h), effective dant, 1978; P.A. 77-605 expanded scope of probitst
in Subsec. (e); in Subsec. (d) P.A. 77-614 chatiggabr control commission" to "division of liquor
control within the department of business regutdtiin Subsec. (d) P.A. 78-303 changed "state lanki
commission” to "banking commissioner", effectivaJdary 1, 1979; in 1979 Sec. 1-66 transferred to Sec
1-84; P.A. 79-404 changed "commission on speciadimae" to "division of special revenue" and added
the gaming policy board in Subsec. (d); P.A. 79-d@8ified prohibited conduct in Subsec. (d) and
excluded members of advisory boards and commissem®sving per diem or reimbursement for
expenses from provisions and excluded executivechrafficials from provisions of Subsec. (i) except
certain cases; P.A. 80-482 deleted referencesdindss regulation and reflected changes placingjape
revenue and the gaming policy board within the depent of revenue services and creating the banking
insurance, liquor control and public utility cortoepartments; P.A. 80-483 made technical charfgds;
82-423 added Subsec. (j) which placed fifty ddilait on gifts accepted by public officials; P.A3-&49
limited prohibition to financial interest or gair®;A. 83-586 amended Subsec. (d) to include appeara
or action before commission on hospitals and healilk, insurance department, department of public
utility control or Connecticut siting council, effive January 9, 1985; (Revisor's note: PursuaRtAo
87-9, "banking department" was changed editoriayiyhe Revisors to "department of banking"); P.A.
87-234 amended Subsec. (d) to exempt from prodsidisubsec. (d) actions of teaching or research
professional employees of public institutions ajher education, regardless of whether such actions
compensated; P.A. 87-524 added provision in Suljsithat Subsecs. (f) and (g) shall not apply to
promise violating Subdiv. (6) of Sec. 9-333x; P88:225 added Subdiv. (4) to Subsec. (d), exempting
members and directors of quasi-public agencies appiication of Subsec. (d) and amended Subsec. (i)
to exempt certain members and directors of quasipagencies from application of Subsec. (i); P.A.
89-369 applied section to sole proprietorshipspJl Sp. Sess. P.A. 91-1 amended Subsec. (j) by
inserting "knowingly" and making a technical chamgel added Subsec. (k) re fees and honoraria and
Subsec. (1) re influence with lobbying contractgie@ments or business relationships; P.A. 92-149
amended Subsec. (d) to allow firms employing ledisk or legislative employees to represent clients
before specific agencies provided such employei@eteno compensation from such representation,
amended Subsec. (k) to allow public officials @tstemployees to receive payment or reimbursements
for necessary expenses for lodging, out-of-statestror both provided a report is filed with the
commission and added new Subsec. (m) re accepbdugifts in excess of fifty dollars; P.A. 94-69
amended Subsec. (m) by deleting "serving in thewkes branch or a quasi-public agency" after &stat
employee", effective January 1, 1994; P.A. 95-1@&a Subsec. (n) re contributions to candidates for
Treasurer by "investment services" firms or indits associated with such firms; P.A. 95-195 aménde
Subsec. (d) to replace reference to Departmeniguioc Control with reference to office within the
Department of Consumer Protection carrying outihiiges of Secs. 30-2 to 30-68m, inclusive, effextiv
July 1, 1995; P.A. 95-257 amended Subsec. (d)place Commission on Hospitals and Health Care with
Office of Health Care Access, effective July 1,390.A. 96-11 amended Subsec. (i) to prohibit an
executive head of an agency or his immediate faarnily business with which he is associated from
entering into a contract with that agency, effeztianuary 1, 1997; June 18 Sp. Sess. P.A. 97-6dmaien
Subsec. (j) to delete reference to gifts of fifgtldrs or more in value, amended Subsec. (k) tgigeo
that admission to, and food and beverage consuimad avent are not considered a gift if consunted a
the event, if official or employee attends in afflccapacity or as principal speaker, amended Sulfsg
to delete reference to gifts of fifty dollars or radn value and to delete Subdiv. (3) re finaniitdrests
that may be substantially affected by performaraeomperformance of duties and added new Subsec.
(o) re written reports by person who is doing basswith agency and who gives something of value to
public official or employee of that agency, effgetlanuary 1, 1998; P.A. 99-51 amended Subseto (d)



substitute "State Insurance and Risk ManagementBdar "State Insurance Purchasing Board" and to
make existing provisions gender neutral, effeckiay 27, 1999; P.A. 99-145 amended Subsec. (d) to
substitute "State Insurance and Risk ManagementBdar "State Insurance Purchasing Board",
effective June 8, 1999; P.A. 00-66 made technisahges in Subsec. (k); P.A. 02-130 amended Subsec.
(n) by designating definitions as Subdiv. (1) aechaining provisions as Subdiv. (2), designating
definition of "investment services" in Subdiv. @3 Subpara. (A) and replacing "legal services" with
"investment legal services" therein, adding Subgi¥B) defining "principal of an investment serc
firm" and revising Subdiv. (2) to replace formeoyisions re individual who is owner of firm or
employed by firm as manager, officer, director tpar or employee having managerial or discretionary
investment responsibilities with "a principal oétmvestment services firm" and to make confornaing
technical changes, effective May 10, 2002; P.A208-amended Subsec. (m) to add Subdiv. (3) re gifts
from a prequalified contractor, effective OctobeP@04; June 30 Sp. Sess. P.A. 03-6 and P.A. 04-169
replaced Department of Consumer Protection withaDepent of Agriculture and Consumer Protection,
effective July 1, 2004; P.A. 04-38 amended Sub$eto increase the number of days by which a lawsu
to void a contract in violation of said Subsec. rhaybrought from ninety days to one hundred eighty
days and to make technical changes, effectivelJu®p04; P.A. 04-189 repealed Sec. 146 of Jung30 S
Sess. P.A. 03-6, thereby reversing the mergereobDépartments of Agriculture and Consumer
Protection, effective June 1, 2004; P.A. 04-245rashee Subsec. (m) to provide that, for purposesiof s
Subsec., exclusion to term "gift" in Sec. 1-79(8)(tbr major life event shall not apply, effective

June 1, 2004.

See Sec. 1-79a re calculation of dollar liomitgifts.

Subsec. (c):

Cited. 229 C. 479, 494.

Ethics Commission has jurisdiction in casslwing the use of office by state employee foafinial
gain even if employee's behavior could arguablyezithim to discipline by Commissioner of

Administrative Services pursuant to State PersoAnel53 CA 808.

Not unconstitutionally void for vaguenessogerbroad as applied to plaintiff, a high sheriff
engaged in fee splitting. 45 CS 242.



REGULATIONS OF CONNECTICUT STATE AGENCIES
TITLE 17. PUBLIC ASSISTANCE
DEPARTMENT OF MENTAL RETARDATION
ESTABLISHMENTS OF RATES FOR COMMUNITY LIVING ARRANG EMENTS LICENSED
BY THE
DEPARTMENT OF MENTAL RETARDATION
The Connecticut Regulations titles are current with
material published in Conn.L.J. through 05/30/06.

Sec. 17-313b-1. Definitions

As used in Sections 17-313b-1 to 17-313b-17, sicku

(1) "Commissioner" means the Commissioner of Inedfiaintenance or his designated representative.
(2) "Commissioner of Mental Retardation” means s@mmissioner or his designated representative.

(3) "Audited consolidated operational report* meatme annual cost and performance reporting
document, which consists of forms provided by tlep&tment of Mental Retardation, and submitted by
all organizations operating community living arrangents or community living arrangements and day
services.

(4) "Operational plan" means the document, whichsists of forms provided by the Department of
Mental Retardation, and submitted by all organ@ratioperating community living arrangements for use
in establishing rates for the following contractye

(5) "Community living arrangement” means any resite operated by an organization for mentally
retarded persons and licensed pursuant to Sec8ia®@7 G.S. other than a community training home,
group residence, habilitative nursing facility,residential school. A facility certified to paipate in the
Medicaid program as an intermediate care facilidy the mentally retarded shall not be considered a
community living arrangement for purposes of egsabig rates pursuant to these regulations.

(6) "Community Training Home" means a residencensed as such by the Department of Mental
Retardation pursuant to Section 19a-467 G.S.

(7) "Region" means Department of Mental Retardategion of the state.

(8) "Primary Region" means that Department of MeRetardation Region in which an organization has
its highest number of community living arrangemglacements.

(9) "Day Services" means the range of non-resideservices provided to persons by organizations
which receive funding from the state including bot limited to, community work services, adult day
treatment, supported employment and elderly enrgeiim

(10) "Organization" means any business entity twloperates community living arrangements and/or
day services for mentally retarded persons.

(11) "Client" means a mentally retarded person wdueives services funded, or partially fundedHhsy t
Department of Mental Retardation.

(12) "Contract Year" means the period of Julyrbtigh June 30.



(13) "Contract" means the written agreement betwide Department of Mental Retardation and an
organization to provide services during the corttyaar.

(14) "Residential Client Needs Assessment" meagsients which present a composite assessment of
individual client needs for each community livingaangement to assist in establishing the basidirstaf
pattern required in the residence. The forms asgssment are provided by the Department of Mental
Retardation.

(15) "Newly Licensed Community Living Arrangementieans any community living arrangement
operated by an organization that has been licefosdess than twelve (12) months and which hashaot
a rate established pursuant to Sec. 17-313b-8.

(16) "Line ltem" means the categories of expemdi&yadministrative and general, direct servic sta
compensation, direct service costs other than tdi@wice staff compensation, and room and boastsco
used in the rate setting process established Isg tlegulations.

(17) "Line Item Cost Settlement" means the costieseent process for the expenditure categories
recognized in these regulations.

(18) "Multi-Unit Structure" means any residenttalilding in which more than one unit is leased or
offered for lease.

(19) "Related Parties" means persons or orgaonizatrelated through marriage, ability to control,
ownership, family or business association. Pastaise or influence or control need not be showaty o
the potential or ability to directly or indirectéxercise influence or control.

(Effective June 24, 1988.)
CT ADC § 17-313b-1
END OF DOCUMENT



REGULATIONS OF CONNECTICUT STATE AGENCIES
TITLE 17. PUBLIC ASSISTANCE
DEPARTMENT OF MENTAL RETARDATION
ESTABLISHMENTS OF RATES FOR COMMUNITY LIVING ARRANG EMENTS LICENSED
BY THE
DEPARTMENT OF MENTAL RETARDATION
The Connecticut Regulations titles are current with
material published in Conn.L.J. through 05/30/06.

Sec. 17-313Db-3. Filing of audited consolidated apenal report (ACOR)

Each private organization operating communitynigvarrangements or community living arrangements
and day services shall annually file an auditedsobdated operational report with the primary regib
office of the Department of Mental Retardation.

(1) The ACOR shall be filed no later than thetfibsisiness day following October 15 for the corttrac
year July 1 through June 30.

(2) The ACOR shall provide actual audited costsenues, and client data for the preceding contract
year July 1 through June 30.

(3) Forms and specific expense and revenue cadsgsinall be provided by the Department of Mental
Retardation in order to assure that all data segdy the filing organizations is consistent imfiat and
content to facilitate comparison statewide.

(4) The ACOR shall be completed in accordance wgiherally accepted accounting principles and
audited in accordance with generally accepted emgdgtandards. Audited financial statements, nties
same and the auditor's opinion letter shall accomplae ACOR filing.

(5) Whenever costs are incurred between relatdtepaallowable cost shall be defined as and éthib

the cost to the related party. Findings of relaés$ may be made in the absence of majority stock
ownership of the related parties in respective mggdions. The related party principle appliesatty
transaction between a provider and a related partjuding but not limited to one time or multiple
transactions involving services or supplies andtime sales or lease of the facility itself. Rethparty
transactions must be identified as such in the AC&R the unallowable portion excluded in the
appropriate section of the ACOR.

(Effective June 24, 1988.)
CT ADC § 17-313b-3
END OF DOCUMENT



Sec. 17b-243. (Formerly Sec. 17-313a). Paymentgebabilitation centers. (a) The rate to be paid by
the state to rehabilitation centers, including tattlimited to, centers affiliated with the Easaal

Society of Connecticut, Inc., for services to patsereferred by any state agency, except employment
opportunities and day services, as defined in@ediva-246, shall be determined annually by the
Commissioner of Social Services who shall presaritiéorm forms on which such rehabilitation centers
shall report their costs, except that rates effechipril 30, 1989, shall remain in effect through

May 31, 1990, and rates in effect February 1, 18Ba|l remain in effect through December 31, 1992,
except those which would be decreased effectiveargirl, 1992, shall be decreased. For the rates year
beginning January 1, 1993, through December 315,189y rate increase shall not exceed the most
recent annual increase in the consumer price ifatexrban consumers. Such rates shall be determined
on the basis of a reasonable payment for necessariges rendered. Nothing contained herein shall
authorize a payment by the state to any such rigiaéibn center in excess of the charges made blg su
center for comparable services to the general publie Commissioner of Social Services shall eistabl
a fee schedule for rehabilitation services to lectif’e on and after January 1, 1996. The fee adbed
may be adjusted annually beginning July 1, 1997eflect necessary increases in the cost of sexvice

(b) The amount to be paid by the state to rehabiih centers including but not limited to centers
affiliated with the Easter Seal Society of ConnmadtiInc., for employment opportunities and day
services to patients referred by any state agemalj Ise determined annually using a uniform payment
system in accordance with the provisions of sulime¢a) of section 17a-246.

(1969, P.A. 346, S. 1; P.A. 73-117, S. 25, 31; F®560, S. 27, 39; P.A. 80-483, S. 174, 186; BA.
325, S. 13, 26; June Sp. Sess. P.A. 91-8, S. 14M&38 Sp. Sess. P.A. 92-16, S. 27, 89; P.A. 93-%24,
87; 93-418, S. 25, 41; P.A. 95-160, S. 66, 69; PA139, S. 12, 13.)

History: P.A. 73-117 replaced hospital cost comiissvith committee established under Sec. 17-311;
P.A. 79-560 replaced the committee with commisgi@iéncome maintenance; P.A. 80-483 deleted "for
Crippled Children and Adults" in Easter Seal Sgcieime; P.A. 89-325 amended Subsec. (a) to exclude
centers that provide employment opportunities amdsgrvices from the rate setting in this section,

also allows rates effective April 30, 1989, to réma effect through May 31, 1990, and added a new
Subsec. (b) re rates for centers providing emplayropportunities and day services; June Sp. SeAs. P
91-8 amended Subsec. (a) re rates paid by thefstathabilitation centers; May Sp. Sess. P.A182-
amended Subsec. (a) by providing that for theyeaée beginning January 1, 1993, any rate incre@elé s
not exceed the most recent annual increase inotigueer price index for urban consumers. P.A. 98-26
authorized substitution of commissioner and depamtrof social services for commissioner and
department of income maintenance, effective July993; P.A. 93-418 amended Subsec. (a) concerning
rate increases and the consumer price index tofg@gplicability for any succeeding rate year afte
January 1, 1993, effective July 1, 1993; Sec. 13a3fansferred to Sec. 17b-243 in 1995; P.A. 95-160
amended Subsec. (a) by replacing "any succeedary wéth "December 31, 1995" for the period of time
after January 1, 1993, which shall not have airmiease exceeding the most recent annual incnease
the consumer price index for urban consumers aratiding a provision requiring the commissioner to
establish a fee schedule for rehabilitation sesvtoebe effective on and after January 1, 199@&ctffe

June 1, 1995; P.A. 96-139 changed effective dakeAf95-160 but without affecting this section.
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STATE OF CONNECTICUT
STATE ETHICS COMSBION

Advisory Opinion No. 97-22

Application of the Independent Contractor Sectibthe Code of Ethics,
Conn. Gen. Stat. 81-86e, to a Private Provider @otihg With
the Department of Mental Retardation

Barbara Langevin, a contract manager at the Depattof Mental Retardation
("DMR"), has asked how the Code of Ethics for Pukificials, Conn. Gen. Stat. 81-79 et seq.,
applies to a private provider who contracts with Rk provide services to several of the
agency’s clients. Specifically, the provider in gtien, Wings of Windham ("Wings"), is a
subchapter S corporation run exclusively by a hndlzand wife. Under contract with DMR,
Wings provides support services to several indi@isaivho are DMR clients. One of the clients
lives in a house owned by the owners of Wings any pent to them. For a time, this same
client shared a house with an immediate family memal) the owners of Wings. The family
member received a small salary and a reductiongratount of rent which he was expected to
pay in exchange for support services to the DMBntliFinally, at least one of the owners of
Wings is a current state employee in a differeaesagency.

Examining this latter fact first, under Conn. G8tat. §1-84(i), any contract worth $100
or more made between a state employee or a busiuitbsahich he or she is associated and the
State, other than a contract of employment asta staployee, must be made through an open
and public process, including prior public offertbé contract and subsequent public disclosure
of the contract awarded and the bids received. Migians that the contract between Wings and
DMR must have been awarded through such an opepubiat process in order to comply with
the Code of Ethics, since at least one of Wing'sens is a state employee. Also, of course, this
individual’'s state job must come first; "outsideayment which threatens such priority
impermissibly impairs a state employee’s independert judgment.” See Office of State Ethics
Advisory Opinion No. 94-22, 56 Conn. L. J. 22, p.80/29/94) ("State Employees May Not
Accept Outside Employment as Probate Judge").

Secondly, as independent contractors, Wings arahiters are subject to the restrictions
of Conn. Gen. Stat. §1-86e. In particular, 81-8psfates that no person hired by the state as a
consultant or independent contractor shall "useattibority provided to the person under the
contract, or any confidential information acquiredhe performance of the contract, to obtain
financial gain for the person, an employee of thespn, or a member of the immediate family of
any such person or employee." Two of the factsri®estt above raise issues under this section—
the rental of property owned by the Wings’ ownerghie DMR client and the hiring and rent
reduction of the immediate family member of the @&nowners who lived with this DMR
client. If the decision to rent to the client ancetthe family member were made without DMR
knowledge or approval, these actions would appeaiolate this section of the Code.



In order to avoid these possible conflicts of iasty the owners of Wings should, before
raising these issues (or any other issues involtheg financial interests or the financial
interests of an immediate family member) with tid®client, notify DMR in writing of the
proposed actions and of the owners’ financial amdilial connections with the matter. DMR
should then approve or disapprove the actionsriting, before they are presented to the DMR
client as a possibility. Such a course of condsieinalogous to the procedure outlined in 81-
86(a) for the avoidance of potential conflicts mterests by state employees and public officials.

By order of the Commission,

Maurice FitzMaurice
Chairperson



STATE OF CONNECTICUT
STATE ETHICS COMSBION

ADVISORY OPINION NO. 98-9

Application Of The Code Of Ethics To Gifts Providég The
University Of Connecticut To Public Officials FroAmother State Entity

On occasion, the University of Connecticut will itevmembers and staff of the General
Assembly to attend one of its athletic or culteaénts and a related reception just prior to or
following the event. The purpose of the invitatierto have an opportunity to educate the
attendees regarding the needs of the Universityedisas showcase the diversity of University
programs and activities. Ms. Brenda Bergeron, @fGt State Ethics Principal Attorney, has
asked whether the acceptance of such benefitseamnggsible, under the Code of Ethics for
Public Officials, Chapter 10, Part |, Connecticin®@ral Statutes.

A public official or state employee or member oy @oich person’s staff or immediate family is
prohibited from accepting gifts from a person kndwibe a registrant or anyone acting on
behalf of a registrant. Conn. Gen. Stat. 8 1-84(jlegistrant means a person who is required to
register as a lobbyist, pursuant to the Code oicEtior Lobbyists, Chapter 10, Part I,
Connecticut General Statutes. Conn. Gen. Stat-8%¥1), 1-91(q). Public officials, state
employees of a branch of state government, ordbagy itself are exempt from the requirement
to register as a lobbyist. Conn. Gen. Stat. § 1@ ( In addition, a public official or state
employee is prohibited from accepting any gift frany person he or she knows or has reason to
know (1) is doing business with the departmentganay in which the official or employee is
employed or (2) is engaged in activities whichdirectly regulated by such department or
agency. Conn. Gen. Stat. § 1-84(m). Again, thisi@eds not applicable. Therefore, the
University and its employees are not amongst tagsobf restricted donors which are specifically
prohibited from giving gifts or other benefits tareember or staff person of the General
Assembly.

Regardless of this conclusion, the Commission hagiqusly ruled that it constitutes an
inappropriate use of one’s official position forgenal financial gain, in violation of Conn. Gen.
Stat. 8 1-84(c), when a public official or statepboyee receives excessive gifts or other benefits
from a non-restricted donor, if the gift or benéibestowed solely by virtue of the individual’s
state position. See, e.g., Advisory Opinion No59%3 CLJ 38, p. 9C (3/17/92), wherein the
Commission held that the gift limits contained e Codes would be considered the benchmark
for determining what is an excessive non lobbyigtemditure, when the benefit was being given
by virtue of the recipient’s public position.

A significant factor in the Commission’s decisianAdvisory Opinion No. 92-5 was that the
Codes’ gift limit (fifty dollars per recipient pealendar year) and the exceptions to the definition
of "Gift" (e.g., one hundred and fifty dollars in food and drirgt pecipient per calendar year)
were sufficient to allow essentially unobjectiorabhtertainment and benefit passing, even
when the motivation for the occasion or transactias the recipient’s state position. Effective



January 1, 1998, however, these thresholds havelbeered to prohibit any gift over ten
dollars and to limit food and drink to fifty dolkaper recipient per calendar year. June 18 Special
Session Public Act No. 97-6, § § 1,6.

Given this legislative enactment, the Commissidrelses it appropriate to review the above
articulated 8§ 1-84(c) ban on excessive benefitsived by virtue of one’s public position.
Specifically, the Commission now holds that the erexceipt of a benefit from a non-restricted
donor given by virtue of one’s office does not reszgily equate to an improper use of public
position for financial gain. In the situation undeview, for example, while the individuals are,
unquestionably, receiving the benefits becausbeaf positions in state government, the event at
issue is an officially sanctioned University fureetiheld for the stated purpose of providing the
legislators and staff with information which wilelof assistance in fulfilling their legislative
duties. Under these circumstances, the appropasseof the expenditures should not fall within
the purview of the Office of State Ethics. Rathike desirability of such state disbursements
should be determined by the University and revielwethe Auditors of Public Accounts as to
whether or not the expenditures are a proper ustatd funds and/or assets.

While the foregoing analysis addresses the quesfitbenefits provided to a public official for a
public purpose, it does not extend to such bengfdasided to the family or guest of the official;
a practice in which UCONN has also engaged. Asugsed supra, until this year immediate
family of a public official would have been allowezlaccept these benefits, eaticket to a
sports or cultural event, even if furnished by lablgist. Given the current, essentially absolute,
ban on gifts from regulated donors, however, then@dssion believes the financial thresholds
established by the gift law are no longer an appatgand sufficient benchmark for limiting
benefits provided, by virtue of one’s position,frmon-regulated benefactors. Alternatively the
Commission now adopts the de minirfirsancial benefits standard set forth in the ragahs
implementing the Code’s conflict of interest proorss. See, Regulations of Conn. State
Agencies Sec. 1-81-30(a). Specifically, under gésmdard, benefits with a cumulative value of
less than one hundred dollars per person per yesided to a public official or immediate
family member, by virtue of the official’s positiphy a non-regulated donor will be permitted.
Application of this standard will allow modest bétefrom non-regulated sources, e.g., the
UCONN tickets in question, which would not otheraviall within one of the Codes’ gift
exceptions. Conn. Gen. Stat. 8 8 1-79(e)(1)-(16)181(g)(1)-(16). At the same time, however,
the_de minimidimitation will prevent the public official frommproperly requesting or receiving
substantial, and clearly inappropriate, gifts dreovtbenefits by virtue of public position.

By order of the Commission,

Stanley Burdick
Chairman



STATE OF CONNECTICUT
STATE ETHICS COMSBION

ADVISORY OPINION NO98-30

Application of Conn. Gen. Stat. 81-84(c) to StatmmBloyee
Named as Beneficiary or Executrix/or Under Client\W/ill

Karen Davies, Director of Human Resources for thst&n Region of the Department of
Mental Retardation ("DMR"), has asked whether thmimg of an agency employee as a
beneficiary or executrix/or in a client’s will cditstes a conflict of interest under the Code of
Ethics for Public Officials, Conn. Gen. Stat. 81€t%eq.

Connecticut General Statutes 81-84(c) prohibitsie €mployee from using his or her
office or position for financial gain. The Officé State Ethics has previously held that an
inappropriate use of position exists where, fomegle, a state employee accepts a tip from a
private individual for a job well done. See Advig@pinion No. 89-20, 51 Conn. Law J. 7, p.
3C (8/15/89). A similar concern is raised with #uEeptance of a bequest by a DMR employee
from a DMR client (or from a client’s relative ardnd), where the will was drawn up while the
client was subject to the influence, control andfgthority of the state employee. In fact, the
potential use of office is even greater where,asg ithe decision-making of the DMR client
and/or family member or friend may be influencedtry sometimes very personal and
emotional issues that can be addressed by the Divfiogee in the course of his or her official
relationship with the client. This concern is mdiga by the potentially vulnerable population
with which a DMR employee may work. Therefore, attsecompelling factual situation not
addressed by this opinion, and based on the Conamisprecedent regarding additional
compensation, it is a violation of Conn. Gen. $at84(c) for a DMR employee to accept a
bequest under a will which was made while the ¢tWess under the employee’s influence,
control and/or authority. Although the same rulaulgoapply even if the employee thereafter
retires from state service and subsequently leafrtise inheritance, it would not be a violation
of the Code of Ethics for a former DMR employeadtaept a bequest if the DMR client
executed the will aftethat employee had retired from state service hackfore no longer had
official responsibilities with regard to the client

Turning to the second issue, a DMR employee wimamed as the executor or executrix
of a will by a client he or she is serving alsoefathe possibility of personal financial gain. The
documentation necessary to settle the estate dimgjuhe inventory of the estate, is prepared by
the executrix/or, who can claim a fee for the wpekformed. Under the Code of Ethics, a DMR
employee who wishes to accept this responsibibiyld perform these fiduciary duties on his or
her own time, but should accept only out-of-podk@hbursement of expenses, and should not
personally accept a fee from the estate.

By order of the Commission,

Stanley Burdick,
Chairperson



STATE OF CONNECTICUT
STATE ETHICS COMSBION

ADVISORY OPINION NO. 99-13

Application Of Independent Contractor Ethics Rule€onn. Gen. Stat. §1-86e,
To Families And Consumers Receiving Direct Fundifigom
Department Of Mental Retardation

John Houchin, Director of the Eastern Region ofilepartment of Mental Retardation
("DMR"), has asked whether the restrictions of CdBan. Stat. 81-86e apply to a support and
services approach called "Self-Determination.” Urttes approach, the DMR consumer and/or
his or her family have direct control over their BMunding and may make their own hiring
choices regarding who will supply support and smrsi As a result, for example, other family
members may be paid to assist the DMR consumenagrcharge rent to the consumer to live in
a family-owned home or condominium.

Individuals and entities hired by the state argestitio the restrictions of Conn. Gen.
Stat. 81-86e. Among other provisions, that secsiates that no person hired by the state as a
consultant or independent contractor shall "usethibority provided to the person under the
contract, or any confidential information acquiredhe performance of the contract, to obtain
financial gain for the person, an employee of thiespn, or a member of the immediate family of
any such person or employee.” Conn. Gen. Stat6g{aj(1).

In applying these rules to the question asked byHduchin, the preliminary issue is
whether the consumer/family who receives the luommp funding is an independent contractor or
consultant as those terms are used in Conn. Gean.83t86e. The introductory language of §1-
86e states that that section applies to a persdoed’hy the state.” Here, DMR provides funding
to, but does not enter into a services agreemeht thie consumer/family. Therefore, the
restrictions of 81-86e do not apply to familieghe Self-Determination program.

By order of the Commission,

Stanley Burdick,
Chairperson



STATE OF CONNECTICUT
STATE ETHICS COMSBION

ADVISORY OPINION NO. 99-14

Application Of Conn. Gen. Stat. 81-86e To The HigrOf Relatives
By Independent Contractors And Their Staff

John Houchin, Director of the Eastern Region ofiDlepartment of Mental Retardation
("DMR"), has asked how the restrictions of ConnnG#tat. 81-86e apply to private agencies
which contract with DMR, and hire family membersloé owners or staff as employees or
subcontractors. Specifically, DMR wishes to knowitbe statute applies when such hiring will
result in state payment or reimbursement for tleiees in question, particularly when there has
been no competitive bidding process.

Under Conn. Gen. Stat. 81-86e(a)(1), no persoml tiyethe State as a consultant or
independent contractor shall "use the authorityidkex to the person under the contract, to
obtain financial gain for the person, an employkethe person, or a member of the immediate
family of any such person or employee." "Immediataily” is defined to include an
individual's spouse or child, and also includesspahdent relative residing in the individual's
household. Conn. Gen. Stat. 81-79(f). The Offic&taite Ethics has previously considered a
similar issue, in Advisory Opinion No. 97-22, 59r@o L. J. 30, p.3D (1/20/98). In that opinion,
the Commission held that when consultants or indeéget contractors are faced with decisions
involving their financial interests or the finanidiaterests of immediate family members, DMR
must be notified in writing of the proposed acti@am&l of the owners’ financial and familial
connections with the matter. "DMR should then appror disapprove the actions, in writing,
before they are presented to the DMR client assaipuity."

The application of 81-86e to independent contracamid consultants is not intended to
interfere with their business, but rather to pré\geprivate entity from using state money to, for
example, hire immediate family members without appiate oversight from DMR. A conflict
of interest exists only if there is a nexus betwenenfacts in question and the state money and
authority granted to the independent contractaromsultant by contract. Under this rule, it
would not be a conflict of interest for an immedi&mily member whose employment with the
private agency pre-dates any state contract tareetn that employment once the agency does
contract with the state. This is so primarily bexsa®MR will have had an opportunity to review
the private agency’s staff prior to entering intyy @ontract with that agency.

Even if state money is used to hire the family mema conflict of interest may be
avoided if DMR approves the hiring after full cotesiation of the factors involved. Therefore, if
an independent contractor is considering hiringudrcontracting with a family member under
circumstances which will result in state paymentedmbursement for the work in question, he
or she should notify DMR in writing of the possity] and demonstrate to DMR why this
individual is appropriate. DMR must determine wleetthis person is qualified for the job, and



also whether the compensation is market rate.déss&ary, DMR may require the independent
contractor to document a job search, analogousetopen and public process requirements of
Conn. Gen. Stat. 81-84(i). That section requirstate employee or public official who wishes to
contract with the state to go through an open ardipprocess, including prior public offer of
the contract opportunity and subsequent publidaksce of the responses received and the
contract awarded.

Consistent with this ruling, DMR will administesiprotocols to ensure compliance with
81-86e. If an independent contractor pursues gipimogriate hiring, or, for whatever reason,
DMR fails to adhere to these protocols, the mattay become subject to an Office of State
Ethics enforcement action, as a possible violatio@onn. Gen. Stat. 81-86e. Finally, it is
important to note that the effect of this opinisrprospective.

By order of the Commission,

Stanely Burdick,
Chairperson



STATE OF CONNECTICUT
STATE ETHICS COMSBION

ADVISORY OPINION NO. 99-15

Application Of Ethics Rules To Acceptance Of ExpenBayments To
Accompany Department Of Mental Retardation Clienv Event

John Houchin, Director of the Eastern Region ofiDlepartment of Mental Retardation
("DMR"), has asked how the Code of Ethics for Pukificials, Conn. Gen. Stat. 81-79 et seq.,
applies when the employee of a private agency ucmigract with DMR accepts payment or
reimbursement of expenses from a DMR client, oohiser family, to accompany the DMR
client on an outing. Since similar issues oftesewith state employees as well, this opinion
will address acceptance of such benefits by batile stnd private employees.

The Code of Ethics prohibits a state employee fusing his or her state position for
financial gain. Conn. Gen. Stat. 81-84(c). Simylathe Code of Ethics prohibits a person hired
by the state as a consultant or independent caatriiom using the authority provided to the
person under the contract, or any confidentialrmiztion acquired in the performance of the
contract, to obtain financial gain for the persam.employee of the person, or a member of the
immediate family of any such person or employeerC&en. Stat. 81-86e(a)(1). Therefore, the
response to Dr. Houchin’s inquiry is the same favgie agency employees and state employees.

Turning to Dr. Houchin’s question, if the state déoyee or private agency employee is
expected to accompany an individual as part obhtser job, the least problematic solution
under the Code would be for the private agencyMRDOo pay for or reimburse the employee
for reasonable expenditures incurred as part afdimployee’s job. So, for example, if a DMR
client wishes to attend a particular movie, andrater to do so, must have an employee come as
well, then DMR or the private agency should paytha employee’s ticket. If, however, DMR or
the agency is not able to pay for such expenditlmasagrees that the activity is beneficial to the
client, then the payment or reimbursement of thpleyee’s expenses by the DMR client may
be acceptable, provided that certain restrictioadalowed.

When the recipient is a state employee, the ideth#®outing should originate with the
client, with his or her guardian, or with someoh®®&IR at or above the potential recipient’s
level. See, Conn. Gen. Stat. 81-86(a). If the psaps deemed beneficial by DMR, the payment
of the state employee’s expenses will then qualifia gift to the State which facilities state
functions. Conn. Gen. Stat. 81-79(e)(5). UnderGbenmission’s applicable Regulation, if the
payment is over $50 and incidentally benefits tladesemployee, his or her supervisor must
certify in writing to the Commission that the gift, fact, facilities state functions and is
acceptable to the Agency. See, Regulations of C8tate Agencies §1-81-27.



Analogously, for a private agency employee, thaaygd for acceptance of expenses
valued at $50 or more must come from DMR at a labelve the interdisciplinary team. This is
so because, according to Dr. Houchin, the intenglisary team itself generally includes the
potential recipient.

The examples cited by Dr. Houchin include casesatiee DMR client both has, and
has not, been adjudicated incompetent. The saras apply in either case, since the issue is
acceptance of an improper benefit by the emplayeethe competency of the donor to bestow
the benefit.

Finally, whether the recipient is a state employea private one, only those expenses
necessary to the outing should be accepted. Fon@eait would be appropriate to accept
reasonable airfare, hotel accommodations, and naadstrip to Florida, but the employee
should provide his or her own spending money.

By order of the Commission,

Stanley Burdick,
Chairperson



STATE OF CONNECTICUT
STATE ETHICS COMSBION

ADVISORY OPINION NO. 99-17

Application Of Gift Restrictions To Employees OfiRate Agencies
Under Contract With Department Of Mental Retardatio

John Houchin, Director of the Eastern Region ofiDlepartment of Mental Retardation
("DMR"), has asked how the gift restrictions of thede of Ethics for Public Officials, Conn.
Gen. Stat. 1-79 et seq., apply to employees offegiagencies under contract with DMR.

The Code of Ethics prohibits a state employee fusing his or her state position for
financial gain. Conn. Gen. Stat. 81-84(c). The Calde contains strict limits on the gifts which
a state employee may take from a registered lohlsoseone doing business with, or
attempting to do business with, the employee’s agen engaged in activities directly regulated
by the agency. Conn. Gen. Stat. §81-84(j) and fnstate employee may not accept a tangible
gift worth more than $10, capped at $50 from ang sunch source in a year, and may only
accept up to $50 worth of meals from such a soanceially. Id. Furthermore the Office of State
Ethics has recently held, under §1-84(c), thattestmployee who is offered a benefit from an
unregulated source as the result of his or heciaffposition may accept up to $100 in gifts from
that source in a year. See, Advisory Opinion Ne9989 Conn. L. J. 45, p. 5D (5/5/98).

The section of the Code which applies to independentractors and consultants hired
by the state contains language similar to the tdisdfice” language of 81-84(c). Conn. Gen.
Stat. 81-86e(a)(1) prohibits such a contractoromsaltant from using the authority provided
under the contract to obtain financial gain for preeson, an employee of the person, or a
member of the immediate family of any such persoanoployee. That section of the Code does
not contain the more restrictive language of 88@}&¢ (m). Therefore, an employee of a
private agency under contract with DMR may accepigits totaling up to $100 annually from,
for example, a client or a client’s relative. Aryder benefit would violate §1-86e(a)(1).
Compare for example, Advisory Opinion No. 98-30, 60 CohnJ. 27, p. 7E (1/5/99) (DMR
employee may not accept a bequest from a DMR clietre the will was drawn up while the
client was subject to the influence, control andfathority of the DMR employee.) Also, of
course, DMR may establish stricter gift rules ag phits contracting process.

By order of the Commission,

Stanley Burdick,
Chairperson



STATE OF CONNECTICUT
STATE ETHICS COMSBION

ADVISORY OPINION NO. 99-19

Application Of Conn. Gen. Stat. 81-86e To Indepah@®ntractors’
Use Of State Funds To Benefit Related Party

John Houchin, Director of the Eastern Region ofiDlepartment of Mental Retardation
("DMR"), has asked how the restrictions of ConnnG#tat. 8§1-86e apply to private agencies
which contract with DMR and then use state fundsutocontract with or otherwise benefit
related parties. Dr. Houchin has described a numbsituations in which the independent
contractor has control over both sides of a tramsamvolving the use of state funds, and would
like the Commission to review the application oin@oGen. Stat. 81-86e to these situations.

According to Edward Morettini of the Office of Imteal Audit at DMR, a private
provider must report any related party transactionts the annual audited financial report
("ACOR") submitted to DMR. Under Department of Ino® Maintenance regulations, the term
"related parties” is broadly defined to mean ammg@e or organization "related through
marriage, ability to control, ownership, family lmusiness association. Past ability to exercise
influence or control need not be shown, only theeptal or ability to directly or indirectly
exercise influence or control." Regulations of Cecticut State Agencies 817-313b-1(19). By
statute, "whenever costs are incurred betweereck|adrties, allowable costs shall be defined as
and limited to cost to the related party.” ConnnGstat. 81-313b. Mr. Morettini indicates that,
under these rules, a related party may not makefda pven if a profit would normally be built
into a fair market transaction. Salaries can bd,dait only at a fair market level.

Under Conn. Gen. Stat. 81-86e(a)(1), no persoml tiyethe State as a consultant or
independent contractor shall "use the authorityiokx to the person under the contract, to
obtain financial gain for the person, an employkthe person, or a member of the immediate
family of any such person or employee." In a re@evisory opinion, the Office of State Ethics
held that a potential conflict of interest existalar this section if there is a nexus between the
facts in question and the state money and authgrétgted to the independent contractor or
consultant by contract. See Advisory Opinion No199  Conn. L.J. No. __ , p._ (_/_/99)
(Before hiring or subcontracting with immediate fshmember, independent contractor must
satisfy certain requirements and obtain DMR apgjova

Turning to the specific facts presented in Dr. Honts letter, a number of the scenarios
involve subcontracting by the independent contrawith companies controlled by the
independent contractor, or with companies whichtrobthe independent contractor. In one
example, a private provider uses his own compametiorm subcontract work on properties he
owns which are used as Community Living Arrangem€f€LAs"). In another example, the
Connecticut private provider is controlled by an-ofistate parent company to which the
Connecticut provider annually pays over $500,00f2@s for management services, an



arrangement which appears to be well above therfarket value of such services. Of particular
concern to DMR is the fact that funds derived fidDMR contracts are used to pay the related
parties of private providers for services wheredheas been no open and public bid process.
According to Dr. Houchin’s letter, the private pider and its related entity are able to "decide
the price, how much of the service is to be pradiderequired, [and] who or what company is
going to provide the service."

Conn. Gen. Stat. 81-86e does apply to these sigtAs the Office of State Ethics
stated in Advisory Opinion No. 99-14, cited abocaeonflict of interest under this section can be
avoided if the private agency fully discloses to RMn writing, the proposed subcontract and
can demonstrate to DMR why this subcontract ispprapriate use of state funds. DMR must
then determine whether the company is qualifiggeidorm the services required, and also
whether the contract rate is a fair market raterter to determine that rate, it may be necessary
for DMR to require the private agency to advertrs® contract opportunity in a manner
analogous to Conn. Gen. Stat. 81-84(i). This méaaisthe private agency would have to
demonstrate to DMR that it had gone through an @mehpublic contracting process, including
a prior public offer of the contract opportunitydan
subsequent disclosure to DMR of the responsesvesta@ind the contract awarded. See Advisory
Opinion No. 99-14. Under Conn. Gen. Stat. 81-8G&j\ate provider may not, as described
above, remit $500,000 to a parent company withppt@priate documentation.

Another type of scenario raised in Dr. Houchindeinvolves the leasing of rental
properties owned by the private provider or an irdiage family member to the private provider
for housing for DMR clients. In one example, thevgte agency’s executive director owns the
homes rented by the private agency. The executireetdr thereby ensures that his rental
properties will have little or no exposure to vaoarHis decision-making in his private capacity
places rent-paying DMR clients in investment prtipsrhe owns. In another example, the
executive director of a private agency and his wiie homes that are rented to the private
agency. DMR is in effect paying the mortgages othhomes by paying the lease amounts. The
executive director determined that the houses ovayddm and his wife would be used as
CLAs. As a result, rather than having the privatevmler buy these homes and build equity by
paying the mortgage, the executive director andvifis retained ownership and built equity for
themselves.

These situations demonstrate a direct conflichtd#rest under Conn. Gen. Stat. §1-86e.
The executive directors of the private agencie®iw@arly used their authority under the
contracts for their own financial gain. Accordirggr. Houchin’s letter, there was no attempt
made to determine whether these arrangements ekeest use of the state money that funds
them. In the future, private agencies that wisle&se property owned by a principal or
employee or an immediate family member must seelRyproval before entering into such an
arrangement. In order to obtain such approval, thegt be able to meet the prerequisites
outlined previously, including demonstrating tHa¢ trrangement is an appropriate use of state
funds and that the lease to be paid is at a fatk@baate. Also, of course, they must comply with
the related party requirements as enforced by DRliRthe Department of Social Services.

In several of the examples provided by Dr. Houckome employees of private agencies
who may be personally benefiting from related p&ndapsactions have not allowed DMR to
monitor the transactions to determine whether ingmpate profits have been made. In one



situation, for example, the executive directorled tontracting agency is also the owner of a for-
profit company with which the private agency sulicacts for staffing and maintenance
purposes. If the executive director is obtainingcli financial gain from this subcontract, he may
have used his authority under the contract in timeof Conn. Gen. Stat. 81-86e, as well as in
violation of the related party regulations. To eheent that a private agency refuses to provide
the information needed to determine compliance siiéite ethics law and regulations, it may be
necessary for the Ethics Commission to commen@n&rcement action.

In certain situations raised in Dr. Houchin’s lette private agency’s subcontract
activity may so contravene the ethics law that D&fRroval should be withheld unless changes
are made to the existing arrangement. For exartidprmer executive director of one private
agency, who at times also serves on the boardeétdrs, leases vans to the private agency at a
rate far above the market rate. This same individlsa runs a real estate company from which
the private agency leases space. The real estafgacry, which does not own the property,
charges the private agency almost twice the moméniyywhich is paid to the owner. Finally, the
individual's son has been paid to provide lawn nmaypand snow plowing services at a rate that
seems well in excess of what is necessary for ithyegpty in question. In each of these three
examples, it appears that, absent a showing to EMRthe arrangement is an appropriate use of
state funds, the transaction violates Conn. Geaxt. $1-86e as an improper use of the authority
granted under the state contract for financial gaia prohibited individual.

In summary, transactions involving state funds aradle between the parties covered by
Conn. Gen. Stat. 81-86e will only be acceptabthefprivate agency involved has received prior
written DMR approval. DMR should approve the arramgnt only if the subcontractor is
gualified to perform the required services, thevisess are necessary, and the compensation is at
the market rate for the work which is actually penied. If an independent contractor fails to
provide the appropriate documentation to DMR orispas an improper transaction, or if, for any
reason, DMR fails to adhere to these standardsn#iter may become subject to an Office of
State Ethics enforcement action, as a possiblatwol of Conn. Gen. Stat. 81-86e.

Finally, it should be noted that this opinion does in any way preclude DMR from
rejecting an arrangement for reasons other thaiwad to comply with the Code of Ethics. For
example, the "related party" regulations are broad#heir scope than the restrictions under
Conn. Gen. Stat. 81-86e. Therefore, the rulesradlin this opinion should not be read to
restrict the application of any other statutesutatipns or rules which may apply to contracts
made with DMR.

By order of the Commission,

Stanley Burdick,
Chairperson



C. Other Correspondence

1. Memorandum to Eastern Region Leadership Forum
From: John F. Houchin, Sr., Ed.D.
Date: November 5, 1998
Re: Ethics Commissioner
Attached: Ethics Commission Presentation by Brenda Bergeron,
Attorney

2. Memorandum to John F. Houchin, Sr., Ed.D.
From: Brenda Bergeron, Attorney

Date: July 12, 1999
Attached: July 9, 1999 letter from Dr. Houchin to Attorney Bergeron

DMR Person-Centered Supports Agreement



John F. Houchin, Sr., Ed.D.

Reglanal Directar

DMR Eastern Rexion

40| W. Tharnes Sweet
Norwnch, CT 06360 -

Department of Mental Retardation

MNovember 5, 1998
To: Eastern Region Leadership Forum
From: John F. Houchin, Sr., Ed.D., Regional Director
RE: ETHICS COMMISSION

On October 21, 1998, the Eastern Reglon held a Special Leadership Forum Meeting to
present the role of the Connecticut Ethics Commission’s rules as it relates to DMR
contracted agencies. Brenda Bergeron, Attorney from the Ethics Commission, presented
information on what private providers were culpable for relating to State Ethics Laws.
Because this information is important and violations can lead to fines and legal actions,
minutes were taken (and reviewed by Ms, Bergeron} so those agencies not able to attend

will have the information. In additon, [ have enclosed the latest regulations for your
review, '

As indicated in the minutes, if you or your stafll have a question regarding the Code of
Ethics, please call the Ethics Commission at 860-566-4472,

See you at the next meeting on November 18, 1998.

JEH/fjcm

cc: Peter H. O'Meara, Commissioner, DMR
Linda Goldfarb, Deputy Cormnmissioner, DMR
Dawn Closs Harris, Agency Personnel Administrator, DMR
Reglonal/Training School Directors

Phone 860 859 5404 FAX R&D. 859 5403




DMR EASTERN REGION
LEADERSHIP FORUM MEETING

October 11‘1. 1998

—_——

ETHICS COMMISSION PRESENTATION
by
Brenda Bergeron, Attorney
The Ethics Commission is composed of a seven (7) member citizen commission and has a
10 person staff who works for the Commission. They administer 2 Code that applies to
lobbylsts and a Code for public officials and employees. These Codes are State Statutes,
The Commission can prosecute for violations of the Code. They will also draft an opinion
letter for anyone who refers a question to them. Their guidelines are available on the State
of Connectcut Web Page,

1-84{m) entities applies 1o people or doing business with a State agency or attempting to
do business or regulated by a State agency. Under 1-84(m) of the Code, Is the gift ban,
This Is intended to prevent one from using publlc position for personal financial gain.
Under this Code a state emplgyee would not be able to accept a gift from a private
provider greater than $10.00 per gift and greater than 2 total of $50.00 per year. They
would be allowed to accept a ceremonial award/plaque if less than $100.00 in value,
They can accept meals up to $50.00 in one year.

Under 1-Bée, there are standards which apply to person(s) under contract with the State
and would apply to the private providers. If an agency executive Is golng to hire a family
member (Immediate family) or if they have individuals they serve who wlll be renting
property from a family member, the agency must notify DMR in writing of the proposed
actlons and of the owner's financial and familial connectons with the mattar. DMR would
then approve or disapprove the actions, in writlng, to the agency before they are
implementad. This code applies only o members of the immediate family (individual,
spouse, parent, brother, sister, child or spouse of child or business with which he/she is
associated). :

The question was posed asking if a client can make a donation to an agency. Itis all right
for tham to do this if it is their own choice and if there is no personal financial gain. 1If the
agency Is “for profit” this could be a problem.

The question was posed whether It was okay for a dient to pay for staff to accompany
him/her to a social event. Ms. Bergeron suggested the agency get clearance from tha State
agency on this matter. A parallel question of whether the client can pay for the staff to
accompany them on a malor trip. In most cases the agency assumes the cost of the staff
coverage and the client pays the staff's basic travel costs, meals, etc. There was some
discussion among agencies as to whether the agency or client should pay for staff meals.
Ms. Bergeron suggested In those cases the matter should be referred to the agency or
Reglon’s Ethics Code for direction.
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Ms. Bergeron said that the following has naot been ruled on formally by the Commission,
but under their recent Advisory Qpinlon 97-22, suggested that we apply #he following law
in this way. Gifts from clients to private agency staff should follow the same guidelines as
stated for public employees; cannot use their position/authority for personal financial gain
and should foillow the guldelines of only accepting gifts of less than $10.00 value and no

greater than $50.00 per year.

A provider questioned whether it Is a conflict of interest for a private agency person to
become a client’s guardian, Ms. Bergeron in<zated the Ethics Code does not address all
types of conflict of interest, but mainly those related to fiscal matters. The Commission is
currenty reviewing questions relating to a staff person who is a State employee being
named as exscutor or beneficiary under a cllent will, as well as the issue of a State
employee acting as guardian for 3 DMR client.

A member of the Forum posed the issue of the Executive Director who lobbies for revenue
and how this would be reviewed by the Ethics Commission. The basic rule is that if more
than $2,000 is spent (money and time of staff included) within one year on lobbying or
activities In furtherance of lobbying, then the agency must register as a lobbylst.

|nformational Facts:

-

#1 Call the Commission with questlons - don’t need to give name,

Administrative lobbying occurs if an agency executve circumvents the normal contract
process and may go to the Commissioner or Governor to discuss terms of their contract
in an effort wo affect the State agency’s acdons,

If you have a vested interest in an issue, you cannot “donate” your time by speaking to
someone who has influence with the issue, If you are being paid for that time.

If you become a Icbbyist, the glft ban applies to you:

It is within the guidelines to have a legislator visit your agency assuming the cost to the
agency would be less than $2,000, when combined with all other lobbying activities (or
one year.

It would be ckay for a leglslator to be a member of the board of a non-profit
organizaticn as long as he/she is not paid. 1t may be okay if he/she Is paid, but the
conflict of interest rules under the Code become more stringent.

Normal Trade Association dues do not count toward the $2,000 fimit requiring
registering as a lobbyist for a private agency.
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» Special assessment fees added to the dues for legislative Issues may count toward the
$2,000 threshold for a private agency which pays the assessment.

+ The registration fee for becoming a lobbyist is § 1 50.00 for two (2) years with

requirements to fill out paperwork monthly durlng the legislative session and otherwise
three (3) times a year,

* Recommendation was made to keep records of contacts with legislators to verify your
status as a lobbyist or non-lobbyist.

*  “Pushing” to change reguladons is lobbying.

» Contracts greater than $ 100 made between the State and a State employee, his/her

immediate family, or assoclated business must be awarded through an open and public
process.

1. Fined up ta $2,000 per viclation.

2. If deliberate, can be prosecuted criminally.

3. |f violation was $100 or less, the matter will be handled administratively (e.g., give
gift back); no complaint filed.

4. If violatlon was greater than $100.00, a complaint may be filed and settled by
stipuladion of some fine, or after a series of confidentlal and then public hearings..

The review process |s confidential until the case is settled or probable cause s established; it
then becomes a marter of public record.

Ms. Bergeron indicated all agencies must adhere to the Ethics Standards of the State agency
they contract with if they are more stringent than the Ethics Commission's standards. Just
to relterate, the answers to many of the questions raised would depend on specific facts and
that It Is Imperative for people to contact the Commission with specific situations in order
to make sure that the law is properly applled.

Any Issues or questions can be referred to the Ethics Commilsslon for review at (860-566-
4472). If easy, you can get 3 quick phone answer or staff opinion letter. The Commission
can also Issue formal Adviscry Opinions.

The next Leadership Forum Meeting Is scheduled for Wednesday, November 18, 1998
at 9:00 a.m. for Providers and 9:30 a.m. with the Eastern Region staff in Conference
Room 341. The Caring Community volunteered to host the meeting.

BB/JFH/BAG/jcm




STATE OF CONNECTICUT

STATE ETHICS COMMISSION

July 12. 1999
John E. Houchin. Sr.. Ed.D.
Director. Eastern Region
- Department of Menw) Retardation
401 West Thames Street-Unit 202
Norwich, CT (0636() )

Dear Dr. Hewchin:

[ am wrung in response w your letter dated July 9. 1999, You huve asked
whether. under Advisory Opindon No, 9912, the Person-Centered Supports Agreement
is considerad u services agreement. which would result in the apphcation of Conn. Gen
Stat. §1-%6¢. The answer is "no.” the agreement does not fall under that section. sinve 1)
is noL d contract Lor services but rather is the implementauon of the Self-Determiniton
process which the Ethics Commission has determined is not coverad by §1.86¢,

As always, plowse div not herna®s to comtact mee il vou have any funther quessinns
regarding this or any other ethicy 1ssuc.

SIWLI‘Lly

;- LCI!A/-H&‘ Lo~
-Brenda M. Bergero)

Ethics Commission Attomey

RAD 2439

Phene: (860) 566-4472  Fax: (860) 566-3806
20 Triniry Streer - Hartford, Connecticur 06106-1660
Websire: hrep://www.state.ct.us/eth

An Equal Oppersunity Emplayer



STATE OF CONNECTICUT
? DEPARTMENT OF MENTAL RETARDATION

Eastern Region

%&ﬂ

IOHN G. ROWLAND
Govemor July 9, 1999
Brenda Bergeron, Esq. =
Connecticut Ethics Commission
18-20 Trinity Street

Hartford, CT 06106
Dear Brenda:

As we discussed on the phone, DMR is interested in clanfication of Advisory Opinion 99-12 as

_ itrelates to the words, “Services Agreement,” indicated in the last paragraph of the letter. [ have
attached a copy of the Person-Centered Supports Agreement that DMR enters into with the
individual/family when they participate in the Self-Determination process. Please clarify if this

. document would or would not be considered a “Services Agreement” as stipulated in the last
paragraph of the above Advisory Opinion lztter.

As we have discussed, the focus of Self-Determination, through the Person-Centered Support
Agreement, enables the individual/family the opportunity to choose whom, what, when, where,
and how they, as individuals, receive their supports. The attached agreement is a way for the
individual/family to have that control.

If you have any questions or clarifications please call me.

Thank you for your assistance in this matter.

Sincerely,

e
John F. Houchin, Sr., Ed. D.

Regional Director

JFH/pb
Altachment

401 West Thames 5t- Unit 202, Norwich, CT 06360
Main Telephone: (860) 859-5400 TDD; (860) 859-5493



DEPARTMENT OF MENTAL RETARDATION
PERSON-CENTERED SUPPORTS AGREEMENT
Region:

This agreement is to clarify the terms for receipt of perscn-centered supports from the Department of Mental
Retardation including the department funding dedicated to person-centered supports identified under this
agreement, the supporis and services to be provided or purchasead, the proposed suppon providers, the payment
aul:hurtzauun mechanisms, and the documented accounting raquiremants

RMS OF AGREEM

Recipient or Spensaring Family Member Sacial Security #
- .

Address City, State, Zip Code

Person for Wham Funds are Requested DMR #

| hereby agree to receive persnn-cunteréd supports and adhere to the following:

* |understand that | will be required lo be an active participant in the davelnpmant and implementation of
the person-centered support plan that includes the following:

Supports and services o be obtained or provided
Anticipated outcomes 1o be achieved

Timelines for implementing the support plan
Proposed support providers

Individualized budget

Payment authorization process

Manitoring and reporting process.

- - - = - I - e

« |understand that any significant changes to the person-centered support plan must be approved by the
department, .

« | understand that | must submit a quarterty cutcome report to the regional coordinator that includes, at a
minimum, a namrative of progress toward desired outcomes during that quaner.

= | understand that | will be an active participant in the selection and ongaing monitoring of supports and
services,

s | undnrs'tand that my participation may affect the receipt of other services from the department that | or
my sponsoring family member currently receive.

| understand that if payments for supports and services are made by a fiscal intermediary, | must also
adhere to the requirements identified on Schedule A of this agreemant.

= | understand that if | receive a cash subsidy from the department, | must also adhere to the requirements
identified on Schedule B of this agreement.

« | understand that if the department makes payments for supports and services through a contract with a
provider, | must also adhere to the requirements identified on Schedule C of this agreemenl

Person-Centered Supports Agreemenl (pcageSs) 08/25/35 J Page |



» The Depanment of Mental Retardation will work with the fiscal intermediary of your choice, provide a

cash subsidy, or arrange supports and services under contract with a provider as outlined in the
approved person-centered sypport plan attached o this agreement.

The Department of Mental Retardation hereby agrees to the following:

Person-Centered Support Plan

The person-centerad support plan should be attached and shquld describe the supporis to be obtained, outcomes
to be achieved, timelines, proposed support providers, and monitoring and reporting processes,

Individualized Budget g

The total amount of funds covered under this agreement is up to: $ . The Individualized
budget shouid be anached and describe the funding amount, the planned distribution of funds, the agreed upon
payment process and schedules, the payment authonization process 10 be used for direct payments to support
providers, any special conditions of payment and expenditure reporting requirements.

The following Is the distribution of funds covered by '*.. agraement:

Cash Subsidies
O Fiscal Intermediary

Account Fiscal Intermediary $ Amount
O Fiscal Intermediary
Account Fiscal Intermediary $ Amount
"0 Subsidy
Account Recipient/Spansoring Family Member $ Amaunt
Contracts
O Contract
Account Provider $ Amount
0O Contract
Account Provider $ Amount
This agreement is effective from: i { to [ L
Signed: Date: . / !
Recipient or Sponsoring Family Member ;
-
Signed: Date: / ]
. Reqional Director
Approved: Date: ) ! /!

Commissioner or Designee

This agreement shall become effective Upon written appraval by the Central Office of the Oepartment of Mental Retardation
and shall supersede any previous agreements entered into by both parties. This agreement may be terminated without cause
upon thirty days' written notice by either party. The department has the right to terminate this agreement upon 24 hours’
notice when the department deems the heaith or welfare of the persan receiving supports Is endangered. All unexpended
funds must be returned at the request of the department.

Barenn. M antermd Cornmacde A ssmamant foasasfiih P N Ea—1
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SCHEDULE A

This schedule should be attached to all agreéments that include plans to make payments far supports
and services by a fiscal intermediary.

| hereby agree to work with a fiscal intermediary and to adhere to the following:

| agree to enter into an agreement with a fiscal intermediary that is under contract with the department.
¥

| understand that any payments made by the fiscal intermediary under this agreement may be used only
for tems or services as outlined in the persan-centered support plan.

. | understand that any special equipment, furnishings, or items-purchased under the person-centered

support plan are the property of the service recipient and will be transferred to his or her new place of
residence or activity at such time as there is a change of residence or day service,

| understand that the fiscal intermediary will assist me to make any required payments for mandatory
employment benefits such as FICA, FUTA, and Unemployment Compensation if | hire an employes with
funds provided by the Department of Mental Retardation. '

| understand that | must submit timesheets, receipts, invoicas, expenditure reports, or other
documentation thal services were provided or suppors were purchased to the fiscal intermediary on a
manthly basisiwithin the agreed upon timeframe.

| understand that the fiscal intermediary will provide monthly reports of expenditures made under this
agreement,

| understand that the fiscal intermediary will assist me to complete any required employer forms or
documents.

"I understand that any funds held by the fiscal intermediary that are not expended under the terms of this

agreemant must be retumed to the department, upon request,

| agree to provide feedback to the depariment régarding the performance of the fiscal intermediary.

Recipient or Sponscring Family Member

Date: f J

Person-Centered Supports Agreement (pcacedd) 06872399 . Pace

Eem—



SCHEDULEB ‘

This schedule should be attached to all agreements that include cash subsidies to service recipients or
their sponsoring family member,

| hereby agree to receive a cash subsidy to purchase supports and services and to adhere to the
following: .
. L]

= | understand that any funds received under this agreement may be used only for items or services as
cutlined in the person-centered support plan.

| understand that any special equipment, fumishings, or items purchased under the person-centered

support plan are the property of the service recipient and will be transferred to his or her new home or

activity at such time as there is a change of residence or day service,

e ..l understand that | am responsible for making any required payments for mandatory state and federal
employment benefits such as FICA, FUTA, and Unemplayment Compensation if | hire a suppon provider

with subsidy funds provided by the Oepartment of Mental Retardation.

| understand that receipt of a cash subsidy may affect other state or federal benefits or entitiements that

| currently receive, such as Supplemental @ecurty Income (SS1) or Medicaid (Title XIX), or may affect

rr«~  State or federal benefits and entitiemenis thal my sponsoring family member currently receives such as

(TANF), Medicaid, or Section 8 Housing. Resolution of these issues will be handled on a case by mse

basis with the suppart of DMR staff.

| understand that, with the receipt of a cash subsidy, | must submit expenditure reports for the purpose of

documenting the accounting requirements. The annual amount of the cash subsidy will determine the

. frequency and the information to include in the expenditure report as outlined below:

1. 0-53,000 Expenditure reporls must be submitted quartery and include:
a. A list oF purchases or services used dunng the gquarter

b. Service recipient and/or famity shouid maintain receipts or supporting documentation of
expenditures for their personal recards.

2. $3,000 - 512,000 Expenditure reports must be submitted quarntedy and include:
a. An itemized list and costs of supports and services used during the quarter

b. A separate checking account is required. Submit copies of checkbook ledger and bank
statements for the quarter

c. Invoices, receipts, time sheets of service hours provided, or other documents that substantiate
services were rendered during the quarter,

3. Over 512,000 Expenditure reports must be submitted maonthly for the first six months of receipt of a
cash subsidy and quanterly thereafler and should include:
a. Anitemnized list and cost of supports and services used during the time pericd .
b. A separate checking account is required, Submit copies of the checkbook ledger and bank
statement for the time penod

c. Invoices, receipls, time sheets of service hours provided, or other documents that subslantiate
services were rendered during the time perjod,

« | understand that, with the receipl of a cash subsidy, expenditure reports and outcome reports are due to
the regional coordinator monthly when required or on October 15, January 15, April 15, or July 15 during
the time penod covered under this agreement,

« | understand thal subsequent cash subsidy payments may be withheld if expenditure and outcome
reporls are not received by due dates.

« | understand that, upon request, | must retum any subsidy funds provided by the department that are not
expended during the terms of this agreement or in accordance with the person-centered support pian.

Date: ! '3

Recipient or Sponsoring Family Member



. SCHEDULE C

This schedule should be attached to all agreements that include plans for the department to enter into a
contract with a private provider chosen by the recipient or his or her sponsaring family member to
provide suppons and services as identified in the parson-centered support plan,

| hereby agree to receive supports and services from the provider | select and to adhere to the following:

« [ agree to enter into an agreement with the provider that identifies the specific suppors and servicas the
provider will be responsible for as identified in the person-cantered suppert plan. The agreement will

include the type, amount, and cost of supports and services inciuding the hours of support to be provided
and the agreed upon fee.

=._ |l understand that any payments made to the provider under this agreement may be used only for
supports or services as outlined in the person-centered support pian,

« | understand that payments for supports and services made by the department under contracts or other
payment authorizations will be processed according to standard procedures and time frames, and that
=sw.  providers will be required to adh#fe to established monitoring and reporting requirements.

+ | agree 10 provide feedback to the depaniment reganding. my satisfaction with the performance of the
provider, F

= | uncerstand that supports and services paid for by the department under contract with a provider may be
changed at the request of the service recipient or family upon 30 days nolice to the depariment.

Date: i I

Recigient or Sponsoring Family Member
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